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TO THE RIGHT 
HONORABLE 
MY SINGVLAR GOOD. 
LORD, THOMAS LORD _ 


ErlnSMERE LORD CHAYN= 
cellor of England,  * 


Ing Henry the Second (my moſt hono« 
N I Fra (| table good Lerd) was the firſt King of 
1 W. WF {Eu England afrer the Norman Conqueſt , that 
AT was ſtyled Lord of Ireland. Yer are there 
. no recor des of that kings time remaining, 
whereby it may appeate, that he eſtable. 
ſhed any forme ot Civill goue nt in 
this land. But it is manifeit by many re- 
cordes, and ſtories, that his ſonne ng 
lehn made the firſt diviſion of Counties 
in Ireland, publiſhed the lawes of d, 
and commaunded the due execution thereof in all thoſe counties 
which he had made, erected the Courts of luſtice, made rhe Stan- 
dard of Iriſh moneys equall with the Engliſh: Breefely, hee did order & 
ſettle the goverment heere in all pointes, according to the Modell 
of the common- wealth of England, And to that end, when him- 
ſelfe in perſon came over into Ireland the ſecond. time (which was 
in the twelfth yeare of his raigne) he brought with him many lear- 
ned perſons in the lawe, and other Officers, & miniſters of all ſorts, 
to put the Engliih lawes in execution: whereof there is a notable 
record in the Tower of London, 1t. Heny, 3. Patent, Membr, 3. 
agreeing with that which is related by Matth. Pæriſ. hiſtor. magn. ſol. 
220 b. | 
after which time the recordes of all legall Actes & proceedings, 
namely the Piperolls, containing the charge of the revenue both Cer= 
tame & caſuall, the Plearolls , containing, as well Common pleas , as pleas 
of the Crowne , Parliament Rolls, Charters , Patents, Commiſsions, & =—_— 
» | tons, 
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ſctions, were made vp in good forme in euery kings time, till the la- 
ter end of the raigne of King Henry VI, when by reaſon of the diſ- 
lenſion of the two Royall houſes , the ſtate of 8 
the gouerment of this Realme, the Clarks and Officers grewe alſo 
negligent in the execution of theire ſeverall places. And though 
many of thoſe auncient recordes haue beene embezeled, & man 
haue periſhed by carleſſe keeping, yet divers of all ſortes doe yet 
remaine , as faire & authentique, as any I haue ſeene in England. 
Howbeit during all the time that the lawes of tugland haue had 
theire courſe in Ireland, which is nowe full foure hundred yeares, 
there hath not beene any Report made & publiſhed ot any Caſe in 
lawe, argued, or adjudged in this Kingdome : but all the arguments 
& reaſons of the iudgements & reſolutious giuen in the Courts of 
Ireland, haue hitherto beene vtterly loſt, & buried in oblivion. 

Which ſeemeth to me the more ſtraunge, becauſe there haue beene 
within this Realme, in euery age ſince the raigne of King ohn, men 
ſutficienly learned in the lawes , who haue deriued theire learning 
out of the fountaines of lawe in England, the Innes of Court there 
( being the moſt floriſhing & honorable Academy of 2 that 
euer was eſtabliſh ed in any nation, for the ſtudy & learning of the 
Municipall lawes thereof) And therefore they might haue beene in- 
duced to imitate the learned men of England, who from the Norman 
Conqueſt downewards, did continually preſeiue the memory of ſuch 
notable caſes as did from time to time ariſe, & where argued and 
ruled in tie Courts of luſtice in England, by reducing the ſame 
into bonkes of Reports , which may bee called, not improperly, the 
Annalles of the lawe. | 

For albeit our Reports at Jarge which are publiſhed in Print,doe 
beginn with the raigne of king Edw. III. And the broken Caſes of 
elder times, which are ſcattered in the Alridgements, are not found 
higher then the time of king Henry III. yet aſſuredly there were 
other Reports digeſted in tres & Trarmes, as auncient as the time 


of king William the Conqueror : as appeareth by that which Chancer 
writteth of the Seriaunt at lame 


In Termes had hee Caſts and Doomes all, 
That fro that time of King William were fall. 


Neither doth Clanuill or Braſton diſaffirme this antiquity of the 
Reports of the lawe, in that they affirme that the lawe of England 
was Tus non ſcriptum in theire times, as your Lordſhip hath noted in 
that molt learned, graue, & prudent ſpeech of yours, touching the 
Poſtnati of Scotland. For indeede thoſe Reports ate but Comments 
or interpretations vppon the Text of the Common lame: which Text 
was neuer originally written, bur hath euer bin preſcrued in the me- 


mory 
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r no mans memory can reach to the originall 
For the Common lone of England is nothing elſe bur the Common 


cuſtome of the Realme: And a cuſtome which hath obtained the force 


of a lawe, is alwayes ſaid to bee Ius non ſcriptum, for it cannot bee 
made or created, either by Charter, or by Parliament, which are 
actes reduced to writting, & are alwayes matter of Record, but being 
onely matter of fad and conſiſting in vſe & practiſe, it can bee re- 
corded and regiſtred no where, but in the memory of the people. 

For a cuſtome taketh beginning & groweth to perfection in this 
manner. When a reaſonable act once done, is found to bee 2 & 
beneficiall ro the people, & agreeable to theire nature & diſpoſi- 
tion, then do they vſe it, & practiſe it, againe, & againe, & ſo by of- 
ren iteration & multiplication of the act, it becometh a Cuſſome, & 
being continued without interruption time out of minde, it obtaineth 
the ee a lame, 3 . 4 

And this C»ſiumary lawe is the mo Mr moſt excellent, an 
without compariſon the beſt, to make & preſerue a commonwealth, 
for the written lawes which are made either by the edicts of Princes, 
or by Counſelles of eſtate, are impoſed vppon the ſubiect before 
any Triall or Probation made, whether the ſame bee fitt & agree- 
able to the nature & diſpoſition of the people, or whether they will 
breed any inconvenience or no. But a Cuſtome doth neuer become 
a lawe to binde the people, vntill it hath bin tried & approued time 
out of minde, during all which time there did thereby ariſe no in- 
conuenience, for if it had beene found inconucnient at any time, it had 


beene vſed no longer, but had beene interrupted, & conſequently it 


had loſt the vertue & force of a lawe!, 

Therefore as the lame of nature, which the ſchoolmen call Tus 
commune, & which is alſo Ius non ſcriptum, being written only in the 
hart of man, is better then all the written lawes in the worlde to 
make men honeſt & happy in this life, if they would obſerue the 
rules thereof: So the caſiumary lawe of England, which wee do likes 
wiſe call Ius commune as comming neereſt to the lawe of Nature, which 
is the roote & touchſtone of al ood lawes, & which is allo Ins 


non ſcriptum, & written onely in the memory of man ( for euery cu- 


ſtome though it tooke beginning beyond the memory of any living. 


man, yet it is continued & preſerued in the memory of men liuing) 


doth farre excell our written lawes, namely our Statutes or Actes of 
Parliament: which is manifeſt in this, that when our Parliaments 


haue altered or changed any fundamentall pointes of the Common 


lawe,thoſe alterations haue beene found by experience to bee ſo in- 


conuenient for the commonwealth, as that the common lawe hath in 

effect beene reſtored agame, in the ſame points, by other Actes of Pars 

liament, in ſuceeding ages, ; Ne” 
| 2 | n 


n «> 


A Preface Dedicatory. 


And as our Cuſtumary vnnritten lawe doth excell our Parliament 
lawes,which are written, ſo tor the gouerment of the Commun-weale 
of England (which is as well inſtituted & eſtabliſhed as any Com- 
mon=weale in Chriſtendome. ) Our natiue Common lame is tarre more 
apt & agreeable, then the Cinill or Canon lame, or au other written 
lawe in the worde beſides : howſoeuer ſome of our owne Countri- 


men, who are Ciucs in aliena Republica, e hoſpites in ſua , may pers 


happes affirme the contrary, Bur certaine it is, That the greate and 
wite-men of England in the Parliament of Merton did not preferre 


a Forreine lawe before theire owne, when motion being made by the 


Clergie that Chudren borne betore Marriage might be adiudged 
legitumite, They all made aunſwere with one voice, Nolumus 
Leget Anglia mutari, And againe in II. R 2. when a newe courſe of pro- 
ceeding in Criminall Cauſes, according to the forme of the Ciuill lawe 
was propounded in that vnruly Parliament, Aunſwere was made by 
all the Eſtates, That the Realme of England, neither had bin in for- 
mer t'mes, nor hereafter ſhould bee Ruled and gouerned by the Cimll 
law. Rot Parham. II. R. 2. in Archiv. Turris, 

And heere I may obſerue tor the Honour of eur Nation, and of 
our Aunceſtors who haue founded this Common-weale wherein wee 
liue, and enioy ſo many felicities, That England haumg had a good 
and happie Genius from the beginning, bath bin enhab:red alwaies 
with a vertuous & wile people, who euer embraced honeſt and good 
Cuſtomes, full of Reaſon and cenveniencie,which being confirmed by 
common vſe & practiſe, and continued time our of miride, became 
the common lame of the Land. And though this lawe bee the peculiar 
mucntion of this Notion, and delivered ouer from age to age by Tra- 
dition (for the common lawe of England is a Nation, & learned by 
Tradition as well as by Bookes ) yet may wee truly ſay, That no hu- 
maine lawe written or vnwritten hath more certanty in the Rules 
and NMaximes, more coherence in the parts thereot, or more harmony 
of reaſon in it : nay wee may confidently averr, that it doth excell 
all other lawes in vpholding a free Monarchie, which is the moſt ex- 
cellent forme of gouerment, exalring the prerogatiue Royall, and 


being very tender and watchful] ro preſerue it, and yet maintaining. 


withall the ingennous liberty of the ſubiect. 

Breefely, it is ſo framed aid fitted to the nature & diſpoſition of 
this people, as wee may properly ſay, it is connaturall to the Nation, ſo 
as it cannot polsibly bee ruled by any other lawe. This lawe theretore 
doth demonſtrate the ſlyength of mitt and reaſon, and ſelſe ſuſſciencie 
which hath beene alwayes in the peopie of this land, which haue 
made theire ou ne Jawes out of their wildome & experience( like a ſilke 
worme that formeth all her webb out of her ſelfe onely) not bez- 
ging or borrowing a forme of a common · weale either from Rome, or 

from Greece, as all other nations of Europe haue done, but having ſuf- 
| Client 
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ficient prouiſion of lawe & Iuſtice within the land, haue no neede 
Inftitlam & indicium ah alienigenit emendicare, as King lohn wrote moſt 
nobly to Pope Innocent the third, Marth Pariſ.hiſtor, magn pag 215, En 
. ſapiens & intelligent, gent magna: As it is ſaid of GS, choſen 
people 4. Deuter. Neither could any one man euer vaunt, that, like 
Mmos , Solon , or Lycurgus , he was the firſt Lewegiver ro our Nations 
for neither did the King make his one proogatzue , nor the Judges 
make the Rules or Maximes of the lawe , nor the common ſubiect 
r and limitt the liberries which he enioyeth by the lawe: 
ut as it is ſaid of euery Art or Science which is brought to pep- 


feftion, Per varios vſus artem wr fecit, ſo may it properly bee 
em 


ſaid of our lawe,Fer varios vſus 
& many trialles of what was belt for the common good 
the Commun lawe, 
Bur vppon what reaſon then doth Polidar Yirgill & other writers 
affirme,that King Villianm the Conqueror was our Lewegiver,& cauled all 
our lawes to bee written in French? Aſſuredly, the Norman C or 
found the auncient lawes of England ſo honorable , & profitable, 
both for the Prince & people, as that he thought it not fitt ro make 
any alteration in the ſundamentall pointes or ſubſtance thereof: the 
change that was made was but in formulis iuris: he altered ſome le» 
gall formes of proceeding, & to honor his one language, & for a 
marke of Conqueſt withall, he cauled the pleading of divers Acti 
to be made & centred in French, & ſett forth his publique Ordinances 
& Acts of Counſell in the ſame tongue: which forme of pleading in 
French continued till 36. Zdw.z. when (in regard that the French ton- 
gue begann to growe out of vſe, which for many yeares after the 
Norman Conqueſt was as common as the Engliſh among the | 
of England) it was ordained by Parliament, that all pleas ſhould 


bee pleaded, debated, & ludged in the Engliſh tongue, & entred, 


& enrolled in Latine. And as for our ſtatutes or Acts of Parliamen 
the billes were for the moſt part exhibited in French, & paſſed 2 
enrolled in the ſame language, euen till rhe time of King H. 7. And 
fo are they printed in Raſtalles firſt 4bridgment of ſtatutes publ. ſhed 
in the yeare 1559. But after the begining of King Henry 7. his raigne, 
wee finde all our Acts of Parliament recorded in Engliſh, Onely our 
Repores of the Caſes , reſolutions, and ludgments in the lawe, where- 
ot our bookes of the lawe do conſiſt, haue euer vntill this day beene 
penned & publiſhed in that xt kinde of ſpeech which wee call the lame 
French, differing indeede not alitle from the French tongue, as it is 


now refined and ſpoken in Fraunce, as well by reaſon of the words 


of Art and forme, called the Tearmes of the lawe , as for that wee 
doe ſtill reraine many other old wordes & Phraſes of ſpeech which 
were vſed foure hundred yeares fince , & are now become obſolete 


& out of vie among them, bur ate growne by long & PREY 
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vſe ſo apt, ſo naturall, & ſo proper for the matter & ſubiect of rheſe 
Reports, as no other language is ſignificant enough to expreſſe the 
ſame, but onely this lawe french wherein they are written. 

And this is the true & onely cauſe, why our Reports & other books 
of the lawe for the moſt part, are not ſett forth in Eugliſp, Latine, or 
the modcrne french, for t hat the proper & peculiar phraſe of the com- 
mon lawe cannot bee ſo well expreſt, nor any caſe in lawe bee ſo 
ſuccinctly, ſenſibly, & whithall ſo fully reported, as in this ſpeech, 
which is in deede mixte & compounded of all theſe three langua- 
ges. Which reaſon hath not beene well vnderſtood by thoſe,who ob- 
iect it as a fault to the Profeſſors of our lawe, that forſooth, they write 
their Reports and bookes of the lawe in a ſtraunge vnknowne tongue 
which none can vnderſtand but themſelues, to the end, that the peo- 
ple, being keept in . of the lawe, may the more admire theit 
skill & knowledge, & eſteeme & value it at a higher price. As ci- 
cero in his firſt booke de Oratore doth teſliſie, that the like conceite 
was held of the firſt Profeſſors of the C ill lawe, Quia veteres illi qui 
huic ſcientig prafuerunt, obtinendæ at que augendg potentig ſua cauſa , pervul- 

ari artem ſuam noluerunt. Aud Ceſar ſpeaking of the Druides, who were 
fn interpreters of the lawe among the auncient Brittaines, 
doth report of them, that though they ſpent twenty yeares in the 
ſtudy of thoſe lawes, Non exiſtimabant fas eſſe ea literis mandare, 

But the weaknes of this obiection agamift the Authors of our lawe 
bookes will eaſily appeare, if wee conſider how eaſie the Lawe french 
is to bee learned: in ſomuch that the meaneſt witt that euer came 
to the ſtudy of the la we, doth come to vnderſtand it almoſt p er- 
fectly within ten dayes without a Reader. So as wee doe not ſeale or 
locke vp the myſteries of our lawe in Hieroglyphickes,or in a darke lan- 
guage that cannot bee vnderſtood: But wee expreſſe the Caſes, ar- 

uments, & ludgements of the lawe in a forme of ſpeech, ſo plaine, 
15 ſignificant , and in a tongue ſo ſoone learned by any man, that 
can ſpeake Engliſb, and vnderſtand Line, as ] dare ſay, there is no ra- 
tional ſcience in the world, hauing ſo many wordes & Tearmes of art 
and forme , that is ſo clearely deliuered in any language, And Im 
truely ſay withall, that if the bookes of our lawe were all tranſlated 
into Engliſb, they would not bee better, nay, they would not bee ſo 
well vnderltood by the ſtudents thereof, as in this proper & pecu- 
liar language wherein they are now written. 

And' as this obietion touching the ſpeech or language wherein 
our Reports are penned doth ariſe out of ignorance of the cauſethere- 
of, as is before declared,ſo are there other vulgar imputations caſt vp- 
pon the lame & lawiers, which may bee as ea ily cleared, as hauing 
indeede no other ground but the meere miſynderſtanding of ſuch as 
are ſtrangers to the profeſsion : namely 1, that there is much vcr- 

ecinty in the reaſons & Iudgements « the lawe. 2.that there are ex- 
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treame & vnneceſſary delayes in the proceedings 
many bad and diſhoneſt cauſes are wittingly defended by the profeſſors 
of tte lawe. But Sapientia rſtificatur 2 filys ſuis. 

1 Therefore 
that lame is nothing but a rule of reaſon, & humaine reaſon is L 


lia regula , pliable euery way, or like a cupp with two eares, as the 
French prouetb is, which may bee taken vp on either fide, as well 


with the left hand as with the right: ſo as not onely the knowledge 


of the lame, but all other rationall ſciences that are ſubiett to Argu- 


ment & diſcourſe, mult needes bee ſubiect to vncerteinty & to error: & 


therefore. vppon ludgements giuen in our Ordinary Courts of luſtice 


the lawe doth admitt & allow writts of error to bee brought, with= 
out any touch or diſhonor to the Judges, though there ludgements 
bee reuerſed for error in point of lawe. as 
Howbeit there is no art or ſcience that ſtandeth vppon diſcourſe 
of realon, that hath her Rules & Maximes ſo certeine & infallible, & 
ſo little ſubiect to duers inter pretation as the common lawe of En- 
land, as it is oblerued by the Lord cheefe Iuſtice Cooke in his Pre- 
Face to the ſecond part of his Repores , that in all his time, there haue 
not beene moued in the Courts of Iuſtice in England, to queſt ons 
touc hing the right of diſcents or eſcheats, or the like fundamental 
points of the common lawe: So certaine, ſure, & without queſtion 
are the principles & grounds thereof, | 
Bur whence then doe ſo many de bates & controuerſis ariſet vhere- 


vppon doe wee plead , & comend ſo much in the Courts of luſtice, 


it there bee ſo tew doubres & vncirteintict in lawe ? doubtleſſe this 
queſt on js ſcone reſolued, by one plaine & commecn diſlinion. In 


all the cauſes that are controueried, there is either Quaſtio ſuris, or 


qugſtio fafti. But for ene cauſe wherein « queſtion of lame doth ariſe, 


that is indeede with the debating, there are a thouſand cauſes at leaſt. 


wherein the fa is onely in queſtion, & wherein if the tuth of the 
ſack were knowne, the lawe were cleere & without queſtion, So as 
the pleading & contention in Weſtminſter hall, & the reſt of the Courts 
ot luſtice in both realmes, is for the moſt parte touching matters of 
fact., In the Chauncery whether there bee I ruſt or no truſi, Fraud or 
no fraud: In the Starchamber whither a Riott or no riott, Forgery or 
no forgery. Periury or no perimy: and the like matters of fa come 
onely in queſtion in all other Courts which proceed to the hearing 
& determining of cauſes by examination of witneſſes, And in the 
Coutts of lawe where the triall is by Jurors, are there not a thou» 
ſand iſſues icyned kay 7 matters of fad, for one demurrer that is joy- 
ned vppon a point in lawe? & when all theſe iſſues are tried either 
at the Bare or at the Alsiſles, how many hundreds of gener all ver- 
gilles are there giuen which determine matters in f, for one /pe + 

ciall vet diet whert uppon doe reſult queſtions in lawer 
14 And 


of the lawe; 2 chat 


touching the incerternty of the lame Certeine it is, 
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And againe of all the queſtions in lane which doe ariſe yppon 
demarrers ot ſpeciall verdicłs, or which are moued in arreſt of ludgment, 
how many of then are there ouer ruled vppon the firſt opening or 
putting of the Caſe © and how few of them are there that are mal · 
leable or can endure the hammer, ſo as they come to bee ſolemnely 
argued at the Barre, and at the Bench? As for the Zſchequer-chamber 
caſes which are of ſuch difficultie as that they drawe an aſſembly of 
all the Indges of the lawe for the reſolution thereof, they are ſo rare 
as ſcarce twiſe in a yeare are thoſe Iudges drawne our of there 
proper Courtes to delmer theire opinions vppon thoſe doubtful 
pointes, So as it is to bee aſcribed to the greate learning, wiſdome, 
grauity, & conſtancie of our Judges, & to the certeinty & excellent 

harmony of reaſon in our lawe, that there are no more diuerſities of opi - 
nion among the Iudges, or doubtfull queſtions in the lawe then 
there are. | | 

For if the Rules & Maximes of the lawe were a thouſand times as 
many as they bee indeede, yet would they carry no proportion with 
the infinite diuerſitie of mens actions, & of other accidents which make 
the caſes that are to bee decided by the lawe. Beſides, it muſt bee 
a worke of ſingular Iudgement, to apply the groundes and rules of 
the lawe which are faxt & certeine, to all humaine acts & acciden 
which are in perpetuall motion & mutation. 

And therefore wee may truly ſay for the honor of our lawe, not · 
withſtanding that vulgar impurarion of incertcinty,that the Judgement 
& reaſon of it is more certeine then of any other humane lawc inthe 
world:As well becauſe the groundes of our common lawe hauefrom 
the beginning beene laid with ſuch deepe wiſdome, policie, & pro- 
uidence, as that they doe prouide for, & meete with, almoſt all 
caſes that can polsibly fall out in our common - weal th, as alſo becauſe 
thoſe groundes are ſo plaine , & ſo cleare, as that the profeſſors 
of our lawe haue not thought it needefull to make ſo many gloſſes 
& interpretations therevppon, as other lawes are perplexed & con- 
founded withall : which gl1ſſes,as one doth well obferue , do encreaſe 
doubt and ignorance in all Arts and Sciences, And therefore the Cimlians 
themſelues confeſſe, that their lawe is 4 ſea ſul of waues, the Text 
whereof being digeſted into ſo many volumes, & ſo many Doctors 
interpreting the Text, & twiſe as many more Commentu:g vp 
their interpretations, & fo glſe vppon gloſſe, & boote vppon booke, 
& euery ors opinion being a good authority fitt to bee cited 
& vouched among them, muſt necdes breed diſtraction of opinions 
& wncerteinty in that lawe, The like may bee ſaid of the Canon lawe, 
albeir the Text thereof bee ſcarce foure hundred yeares old. But of 
the profeſſors of our lawe, who euer yet hath made any gloſſe or 
interpretation vppon our Maſter Lileton? though into that liele booke 
& his, he hath reduced the priucipall groundes of the common lacre 
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with exceeding great Tudgement & authority, & with ſingular Me- 
thod & order? & yet if hee had beene an author in the Ciuill or 
Canon lawe, I dare ſay, there had beene, by this time, ſo many com- 
ments & gloſſes made vppon him, as the bookes written vppon this 
booke onely, would haue beene more in number, tlien all the volumes 
of our lawe at this day. 

Bur the learned men in our lawe hau: euer thought, that Littletou 
being a learned & reuerend ludge, wrote with a purpoſe to bee vn- 
derfſoode,8& that therefore an other man, ſpecially if he were of leſſe 
learning then hee, could hardly evpreſſe him better then he hath 
| ed himſelfe. And therefore his books hath euer beene reads 
of 2 yongeſt ſtudents, without any Commentary or interpretation 
at a | 55 

Bur for all this, it is obiected, that cur later Iudgements doe many 
times croſſe & contradict the former, directly, in one & the ſame 
pore of lawe, which is a manifeſt argument of incerteinty in the 

awe, | 

Aſſuredly, there are very fey precedents of ſuch contrary Tudge- 
ments, ſcarce two in one age. And yet if the reaſons of the later 
Iudgements did appeare ot record, wee ſhould finde them groun- 
ded vppon miſcheefes & inconueniencies arifing ſince the former Iudge- 
ments, or vppon other weighty conſiderations reſpecting the good 
of the common-wealrh in generall, Otherwiſe there are no Indges 
in any Stare or Kingdome vnder the Sunne, that do more reuerence 
the opinions & ludgements of their predeceſſors then the Judges 
of England haue euer done, as your Lordſhip, for their ho- 
nor hath obſerued in that moſt worthy ſpeech of the Poſinati, where- 
in, among other thinges, your Lordſiip doth noate the memorable 
ſaying of Askue 37, Heny.6 fol. 22. Such a Charter hath beene allowed 
in the time of our predeceſſors, who were as ſage & learned as wee 


bee, & of Markham 4. Edw. 4. fol. 41. It is good, ſayeth hee, for vs to 


do, as it hath beene vled in former time, & not to keepe one way 
one day for one partie, & another day the contrary for th other 
partie: the former precedents are enough for vs to followe. 

But on the other ſide, let vs heare what a learned Canoniſt, Lodo- 
vicus Gomez, in regula de Triennali poſſeſſore cap, 5. is bold to ſay, Non eff 


inconueniens ſayeth he indicium eſſe vno tempore iuſtum, & poſiea eius contra 


rium iuſtius: & hoc malum videtur imponi mortalibus in panam , vt corum 
_ ſecundum varietatem temporum ſeneſcant & intermoriantur, aliæque 

iuerſæ vel priorihus contrariæ renaſcantur & deinde pubeſcant. Talis enim 
eft humani iuris diſciplina , vt nulla in ea opinio codem flatu dis flare poſit. 
Dies dis eruttat verbum, & nox nocli indicat ſcientiam. 

Ard againe, Opiniones hominum eorum corpora ſequuntur , qug cum tem- 
pore vetaraſeunt & pereunt , & ſunt rerum omnium, ita quoque c opinionum 
ef} quedam/viciſsitudo , And in another place, Stilus bedjernys propter 
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nary length, then the ordinary proces of lawe, er the aduiſe of lear- 
ned Counſell. For ſuch as are learned Coumſellort indeede are like 
good Pilots, who though their skill bee beſt tried in a long & ditfis 
cult voiage, do rather deſire faire weather, & aſpeedy arriuall with 
their paſſengers in the hauen. 

Bur the troth is, it is the ſtomack or malice of ſuch. clients as will 
nor ſtick ro ſay, that they will ſpend all they are worth to haue their 
will of their aduerſaries (& therefore will not bee ſatisfied with any 
Judgement or decree) that doth produce & prolong ſuites in lawe: 
who when their learned Counſell indeede do refuſe to nouriſh that 
ect ant humor in them, doe ſeeke out diſcarded impoſtors. or 1dolls of 
whome there is an opmion among light & ignorant people, of ex- 
traordinary cunning & ſleight in carying of buſines with aduantage, 
& in curing of foild & deſperate cauſes, Theſe men giue them coun- 
ſell according to their owne hart becauſe they ſooth them in their 
litig ious humor: howbeit in the end when they haue wearied & waſted 
themſelues, they finde how weake thoſe wiles & eraftie courſes are, 
& learne of Eſope, that that one onely plaine way which the Catt 
had to eſcape from the dogges, was better & ſafer then thoſe hun- 
dred trickes of euaſion whereot the Fox did vaunt before he was 
taken: and they finde withall, the ſaying of Cicero true, 1gnoratio inris 
litigioſa eFt potius quam ſcientis. | 

Beſides this malignant c vnquiet diſpoſution of many Clients, thete is 


another cauſe why ſuites are not brought ſo ſoone to an end as per- 


happes they were in former ages: namely, the multitude of cauſes row 
depending in euery Court of luſtice,euery of which cauſes muſt haue 
conuement time allowed, as well ro prepare it, & make it r{pe ” be 
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heard or as for the triall & hearing it ſelfe, And the 
pr oc —— 8 4 re 


titude of cauſes doth proceed this, that the comodi- 
tics of the earth being more improued, there is more wealth, & con 
ſequently there are more contracts reall, & perſonall, then there were 


n 


in former ages. Beſides there is more luxury & exceſſe in the world, 
which breedeth vnthryftes, banckruptes, & bad debtors, more coue- 


teouſneſſe & more malice, which begetteth force & fraud, 7 
ſion & extortion, breach of the peace, & breach of truſt, Out of 
theſe fountaines innumerable ſuites do ſpring, which make the Courts 
of luſtice ſo to ſwell: and hence it is that our ſtatute Jawes fince 
. Henr B. his time, do make vp fo greate a volume: & hence it , that 


- 


the profeſſors of the lawe are growne withall to ſo greate a number 


for where there is magn« meſi#s there mult bee of neceſsity 22 


multi. 

Indeed, if wee all liu'd according to the lawe of nature, wee ſhould 
neede fewe lawes , & fewer lawiers. Do as thou wouldeft bee done vnto 
were a rule ſufficient to rule vs all: & euery mans conſaence would 
lupplie both the place of an Advocate & 4 Judge, & then wee ſhould 

ſutter no coſts of ſuite, nor delay of proces, 1 6 

And againe if wee were apoore & a naked people, as many na- 
tions in America bee, wee ſhould eaſily agree to bee iudged by the 
next man wee meete, & ſo make a ſhort end of euerie controuerſie, 
When the people of Rome were litle better then Sheeparas & heardimen, 
all their lawes were contained in ten or twelue Iuory tables Bur when 


they became Lordes of all the world, what a world of bookes were 


there written of the Roman ciuill lame? The like wee ſee in euect 
common- wealth when it once beginnes to flouriſh, & to groweric 
& mighty: the people growe proud withall, & their pride makes 
them contentious & litigious, ſo as there is neede of lawes 
to bridle them, & many Officers to execute theſe lawes, & many 
Lawyers to interpret thoſe lawes, & all litle enough:as when a bodie 

rowes full & groſſe, it needes more Phyſicke then when it was 
eane. | 

And yet though eur ſuites and cauſes bee very many, & our Courts 
of luſtice but a fewe, whereby it muſt needs come to paſſe, that 
euerie particular buſines mouing in his turne muſt haue the ſſower 


motiomyet if wee compare our legall proceedings with the proces 


of other Kingdomes & common-weales, ſpecially of France, wee ſhall 
finde, that according to the vſua'l clauſe in divers writts,wee haue 
1ndeede plenam & celtrem tuſtitiam (though the breefeſt Inſfice bee not 
alwayes beſt )& that our cauſes for the meſt patte being orderly pur- 
ſued may come to their Period in a yeare,with the courſe of the Sunne, 
when there are many proceſſes in foreine countries that ſeeme to be 
gouerned by Satwrne, which planet doth ſcarce finniſh his courſe in 

the ſpace ot thirty yeares; as Bodin W of his W 
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that their were more ſuites in lawe depending in Fraxce,chen in all 
Europe beſides, & that many of thoſe caules were an hundred 2 
old: as that of tlie countie of Rais, ſaietli hee, which ſuite hath beene 
ſo well entertained in all the Chamber; of Inſtice, as albeit the parties 
that began it, are long ſince deade, yet the ſuit it ſelfe is ſtill aliue. 
Beſides, wee haue not 1o many Appeales, nor ſo many reuiewes of cau- 
ſes, as the Ciuill & Canon lawes do admitt, neither haue wee at this da 
ſo many delaies by Eſſoines, viewes, vouchers, & proteFtions,as were in vie 
in former ages, when titles of land were tried onely in actions Reall, 
which are now growae almoſt out of vſe, & amore ſpeedy courte 
of triall inuented by vt & perſonal actions. 

Laſtly there is no Nation in the world ( I ſpeake it for the honor 
of our Nation, & of our land) that hath a coutſe of Iuſtice ſo ſpee- 
dy. & withall ſo commodious & eaſie for the ſubiect, as our trialles by 
Aſviſe & niſi prius are. For what Kingdome is there vnder the Sunne, 
wherein euery halfe yeare the publike Juſtice doth make her progreſſe 
into euery part thereof, as it doth in the kingdomes of England & 
Ireland ? whereby it commerh to paſſe, that whereas the people of 
other contries do trauell farr to ſeeke Juſtice in their fixt & letled 
Courts, as it were at fountaines, or Ceſternes, the ſtreames of Tuſtice 
are deriued vnto our people, & brought by conduit pipes or quilles 
euen liome, as it were, to their one doores. And thus much I thought 
fict to obſetue for the clearing of that vniuſt imputaticn of long & 
vnneceſſary delaies in our legal proceedings, ; 

Bur there is yet another exception againſt the profeſſors of our 
[elk namely, that wittingly & willingly they take vppon them the 
defence of many bad canſes, knowing the ſame to bee vniuſt, when the 
are firſt conſulted with & retained. And this is obiected by fach 
as preſume to cenſure our Profelsion in this manner, In enery cauſe 
betweene partie & pactie(ſay they) there is 4right,& there is awrong, 


yer neither the one partie, nor the other did euer want a Counſellor” 


to maintaine his cauſe, This may bee true for the moſt part, & yer 
in truth the learned Counſell whoſe fortune it is to light on the 
wrong ſide, may be free from imputation of any blame. For when doth 
the right or wrong in every cauſe appeare ? when is that diſtingui- 
ſhed & made maniteſt-7 can it bee diſcouered vppon the firſt Com- 
mencement of the ſuite, & before it bee knowne what can bee alleas 
ged & proued by either partie © Aſſueredly it cannot: & therefore 
che Counſellor when he is firſt retained cannot poſsibly Judge of 
the cauſe, whether it bee juſt or vniuſt , becauſe be heares onely 
one part of the matter, and that alſo he receaues by information 
trom his Client,who doth euer put the caſe with the beſt aduantage 
for himſelte. But when the parties haue pleaded, & are at iſſue; when 
they haue examined witneſſes in courſe of equity, or bee deſcended 
to a triall in courſe of lawe ; after publication & hearing in th one 


cauſe 


A Preface Dedicatory. 


cauſe, & full euidence deliuered in the other: then the learned Coun« 
ſell of either ſide nay perkappe diſcerne the right from the wron 
& not before. Bur then are the cauſes come to their Cataftrophe, 
the Counſellors 42 their laſt part. And yer yntill then the true ſtare 
of the cauſe on both ſides could not . diſcouered, 
If then the cauſes that are proſecutedgdo for the moſt part hang 
in a doubtfull ballance, vntill the hearing or triall t for if a 
cauſe bee vndoubtedly & apparantly naught on the one fide, no 
man is ſo vnwiſe as to followe it to the end, with the expence of 
money, & hazard of his credit) how can it bee iuſtly ſaid that the 
Counſellor 22 whoſe Client 4 decree or veraicꝭ doth paſſe, hath 
wittingly defended an vniuſt cauſe, when hee wiſt not how. the bal- 
lance would incline, vntill hee had made his vttermoſt defence? 
howbeir if any of our Counſellors do either in the proſecution of their 
Clients cauſes, giue ſiniſter & craftie Comnſell, or the hearing or 
triall thereof, make an ouer bold defence of "y altkoneſt action, our 
Judges are fo tender & iealous of the honor ot our proteſsion,as they 
lay a uoate of Ivfamy vppon ſuch perſons, ſo as they ſeldome or ne- 
uer after are perminted to riſe to any higher degree in the lawe, or 
any Office of truſt in the common-wealth. | 

Whereby it commeth to paſſe, that no men of any other calling 
or profeſsion hatſoeuer are more carefull to preſerue their good name 
& reputation , & ſtand more preciſely vppon their good bebhauour then 
the learned profeſſors of the common lawe. . 

And as our my do diſcountenance bad Counſellors, ſo dorh 
our lawe abhorre the defence & maintenance of bad cauſes, more 
then any other lawe in the world beſides, For by what other Jawe is 
vnlamſull maintenance, champertie, or buying of titles, ſo ſeuerely puniſhed? 
By whar other laive doth the plaintife, pro falſo clamore,or vniuſt ve- 
xation , or the defendant for pleading «felſe plea pay an amerce- 
ment or fine to the publike Iuſſice? And this is one cauſe , among 
others MET lawe doth not allowe Counſell vnto ſuch as are in- 

dicted of Treaſon, Murder, Rape, or other capitall crimes; So as ne- 
uer any Profeſſor of the lawe of England hath beene knowne to de- 
fend (tor the matter of fa) any Traytor , Murderer, Rauiſher , or 
Theefe, being iodied & — Fo at the ſuite of the King, Turpe 
reos empta miſcros defendere lingua, ſaieth the Poet, & therefore it is an 
honor vnto our lawe that it doth not ſuffer the Profeſſors thereof to 
dithonor themſelues (as the Aduocats & $ in other countries 
do) by defending ſuch offendors, For — whereof wee haue 
extant diuers Orations of Cicero, one pro C. Rabirio perdyellionic ren, an- 
other pro Roſcio Amer ino who was accuſed of Parade , & another 
ro Milone who was accuſed of Murder. = 1 

But gcod Lawyers haue not with vs that libertie which good 
Phyſitzans haue. For a good PHH tian may lawfully vndertake * 
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cure of a foule and deſperate diſeaſe, bur a 1 Lawyer cannot ho- 
neſtly vndertake the defence of afoule & deſperate cauſe, But it hee 
fortune to bee engaged in acauſe, which ſeeming honeſt in the be. 
ginning,dorh in the proceeding appeare to bee vniuſt, he followerh 


the good Counſell of the Schooleman Thom, Aquinas 22. quaſt.71 art, 


2. 

3. Aduocatus fi in principio credidit cauſam iuſtam eſſe, 7 n proceſſu 
appareat eſſe inmſta, non deber cam e , vt ſcilicet alteram partem inuet, 
reaclando cauſe ſue ſecretas : Poteſt tanen, & debet cauſam Iker, vel eum 
cuius cauſam agit , inducere ad cedendum, ſme ad componendum, ſme aducrſary 


nno. 


tions which are taken againſt our lame & Lawyers, may bee anſwered 
Xx cleared by the plaine reaſons & demonſtrations before expreſſed: 

So as our Profeſsion may ſtand & bee iuſtified in all pointes againſt 
Jenorance, Enuie, & ill-contented ſuitors, who like cholerick Cheſſe-plaiers, 
when they haue had a mate giuen them, could finde in their harts 
ro caſt both the Cheſſebord, & Cheſſemen into the fier. 

Theſe vulgar errors being thus reuerſed, ſo as wee may truly ſay, 
_ there is he rp wr 1. in the rules ofthe ner, wy » 
in the proceedings, no ſuch preverication or corruption in rofeſſors 
N. is by ſome 8 1 pretended: why may wee not 
ceed further & affirme confidently , that the profeſsion of the lawe 
is to bee preferred before all other humane profeſsions & ſciences, 
as being moſt noble for the matter, & ſubiect thereof, moſt neceſſary for 
the common & continuall vſe thereof mol? meritorious tor the good 
effectes it doth produce in the conynon-wealth? 

For what is the matter & ſubiect of our Profeſsion bur luſtice, 
the Lady & Queene of all morgll vertues? and what are our Profeſſors 
of the lawe but her Ceunlellors, her Secretaries, her Interpretors, her 
Seruants? againe, what i the King himſelfe but the cleare fountaine 
of Iuſtice? & what are the Profeſſors of the lawe but conduit pipes 
„ e conueying the ſtreames of his Juſtice vnto all the ſub. 
iects of, his ſeuerall kingdomes? ſo as if Juſtice bee rightly reſembled 
to the Sunne in the firmament, in that ſhee ſpreadeth her light & 
vertue vnto all creatures: how can ſhee but communicate part of 
her goodneſſe & glory, vnto that ſcience that is her handmaid and 
waites Nen her? And if Kings bee Gods ſchollers ( as Homer writeth) 
& that the rules of luſtice bee their principall In, & if God doe 
honor Kings with his owne name, Dixi od dy eftis(as amore dmine 
Poet then Homer ſingeth) U . for that they ſitt vppon Gods 
owne ſeate when they mimſter luſtice vnto the people,do nor Kings 


againe highly honor thoſe perſons, whoſe ſubordinate miniſtrie & ſers 
uice they vſe in performing that principall part of their kingly office? 
Vndoubtedly, touc hing the aduancement of ſuch perſons, Solomon the 
King ſpeaketh, that they ſhall land before Eg, & God _—_ 


And thus I conceaue, that the moſt common & colourable excep-· 
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them, ſaieth Dawd, with Princes, even with the Princes of bis people, 
Neither is this Profeſsion ennobled in regard of the d;wity of ler 
:mploiment onely, but ſhee is to bee honored ſo much the more for 
the neceſſaty & continual vie of her ſeruice in the conunon-weale, For 
if wee muſt honor the Phyſitian, propter vece fut atem, as the wiſe man 
preſcribeth: much more muſt wee honor, for the ſame cauſe, the pro« 
teſſors & miniſters of the lawe, For neither do al men at any time, 
nor any one man at all times, ſtand in neede ofthe Phyſition: for they 
that are in health (which are the greateſt number of men) non egent | 
medzo, ſaieth the greate Phyſ#50n ot our ſoules, & our. onely Aduocate 
| which is in heauen, Bur a men, at a times, & in all plates doſtand 
in neede of Iuſtice, & of lame, which is the rule of Iuftxce, & of the in- 
terpreters & miniſters of the lawe, which giue lite & motion vnto 
Iuſtice, 
For do not all perſons ſtand in neede of Iwflice , when without her 
rule the Prince himſelfe knowes not how to rule, not his people how 
ro obey? When without her ſupport, the noble man cannot vphold 
his honor, nor the common ſubiect hold his liberty? When with= 
out her ſafegard, the rich man cannot bee free from ſpoile, nor the 
oore eee oppreſsion? Breefely, when . her no man 
uing, vertuous or vicious, can enio his life, nor any thi 
n life deſighifull? For the conetous man 1 
creaſe his proſitt, nor the ſenſuall man enioy his pleaſure» but vnder 
the ſhadowe of her wing. © v; 
| 21 _ luſtice RO at 7 1 ** can _ 
rrauell ſa not ure ni ich out he 
tection? _ if fuck alawe wee made den was pro 1d 
a wicked Emperor, That ſbould ceaſe for foure & twenty boures, 
Tm ſhorr ceſſation would bee ſufficierk ro gige opportunity to wicked 
men to make a greater combuſtion gn hole world , then thar 
which happened when the Chariot of the Sunne did want a guide 
but halfe a day, as it is lively expreſſed in the fable of Phaeton. 
Laſtly,is not iuſtice neceſſary n all places, when wee cannot withe 
our perill make a voiage by Sea, vnleſſe ſhee wafte vs, nor a journey 
by land vnleſſe ſhee conuoy vi? when wee ſhould bee oppreſt by 
force in the counity, if ſhee not defend vs, & vndone by fraud in 
the Citty, if ſhee did not releeue vs? When hee encloſerh : 
mans garden & feild, & makes euery mans cottage his Caſtle of de- | 
fence £7 So as wee haue not ſuch an vniuerſall & continuall vſe nei- 
ther of the light, of the Sunne, nor of fier & water, as wee haue of 
the light, & heate, & comfort of iuſtice: for a man may remaine 
alive ſome howres without the vſe of thoſe common benefitts, but 
acommen-wealth, wherein each priuate mans weale confi cannot 


land & continue one minute of an houre, if Iuſtice, which is her ſoulc, 
bee departed from her. | 


* $ If therefore 
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If therefore Iuſice,8 the lame, which is but a Rule or leſſon of Inv 
flirte, hee ſo neceſſary for all perſons , times & places, as no family, no 
Citty, no common- wealth, no Kingdome, can ſtand without the ſup- 
port thereof: how needefull is the ſeruice of learned men in the lame 
without which Juſtice ir ſelfe cannot poſsibly ſtand ? for Iuſtitia fer. 
iret ſaieth the Preſident C aſungus, ſi deeſſer qui iuſtitiam allegaret. For if 
no man did ſtudy the reaſon of the lawe, it no man kept in memory 
the rules of the lawe,if no man knewe tlie forme of pleading, or the 
courſe of proceeding in the lawe, what would become of the publike 
Tuftice in aſhore time? or how ſhould the benefitt of the lawe bee 
deriued & communicated vnto the people 2 for as in a naturall bo- 
die the reaſonable ſoule cannot vſe or tranſinitt any of her powers, 
bur by ſpeciall Organs of the ſame body diſpoſed & fitted by nature for 
euerie function, as the eie to ſee, the care to heare, the tongue to 
ſpeake, & the like of the reſt :ſo in the body politike of a common 
wealth, the lawe which is the ſoule thereof, produceth no effect or 
operation ar all, but by ſuch of her miniſters, as by art & expe- 
rience are enabled & qualified for her ſeruice. For lex eft inflitis in- 
animata, ſaieth the ſchoolman, Lex eff mutus magiſtratus ſaieth Cicero: 
the lawe of it ſelfe is dumbe & ſpeakes not, but by the tongue of a 
learned & eloquent Lawyer: fhee is deafe & heareth no 3 
but by the care of a graue & patient Iudge:ſhee is blinde & ſeeth no 
enormities, but by the eie of a watchfull & diligent Officer. 

Againe, the lame is nothing elſe but 4 Rule, that is made to mea 
ſure the actions of men. Bur a Rule is dead & meaſures nothing, 
vnleſſe the hand of the Archire? doe apply it, It is indeede an e- 
cellent mm make harmony & concord inthe common-wealth: 
bur rhe Lute that euer was made, could neuer make mulicke 
of it ſelfe alone, without the learned hand of the er, 

Therefore though Iuppiter (as Protagoras in Plato telleth vs) did 
firſt inuent & giue the /awe, yet was Mercury ſent with that hea- 
uenly guift , ro deliver it euer vnto mankinde. So as it is nanifeſ}, 
that without the miniſtry of theſe Niercuries, of theſe interpretors of 
the lame, namely the learned Profeſſirs thereof, there can bee no vſe 
or application of the /awe , & conſequently the lame or Infiice it ſelſe 
cannot conſiſt without them. | . 

Bur as the eſtimation & price of this proſeſuon is exceedingly 
raiſed by the neceſſary & vniuerſall vſe thereof, ſo doe her great 
merits to the common-wealth deſerue afarr greater exaltation of ho- 
nor. For firſt the eommon- wealth is indebred vnto the laue for all 
her temporall bleſsings & felicities hatſoeuer. For all our peace, 
plenty, ciuiliry. & morall honeſtie dependerh vppon the fie. That 
wee _ our lives, our wiues, our children, our lands, our goodes, 
our good names, or whartſocuer is ſweete & deare vnto vs, wee are 
beholding to the lere for it. Quid ſunt regna miſi larocinia fone int iria- 

| fajerh 
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ſaieth Sin? Augufline? without Iuſtice the land would bee full of 
theeues, the Sea full of Pirats, the Commons would riſe againſt the 
Nobility, the Nobility againſt the Crowne ; wee thould not knowe 
what were our owne,whar another mans, what wee ſhould haue from 
our Aunceſtors, what wee ſhould leave to out Children: Maio he- 
reditas venit vnicuique noſtrum 4 Iure & legibus , quam 4 parentibus ſaieth 
cicero: in a word there would bee nothing certeine, nothing ſure, no 
contracts, no commerce, no conuerſation among men, but all King- 
domes, ᷑c ſlates would bee brought to confuſion, & all humane ſo- 
ciety would bee diſſolued. NTT | 
Bur on the other ſide, the lame is a fortreſſe for rhe weake toretire vn 
to, a Sanctuary for the oppreſſed to fly vnto, it reſtrainetk the bold- 
neſſe of the inſolent, it tieth with Manacles the handes of the po- 
tent, & like Orpheus harpe or N#abes Arke, it charmeth the fiercenes 
* the Lion & the Tiger, ſo as the poore lambe may ly in ſafety by 
them. | 
If then the lame it ſelfe doth merit ſo highly of all mankinde in 
generall, for that it is the fountaine of afl theſe benefitts, what 
do the Profeſſors of the lawe deſerue, which drawe theſe benefitts out 
of that fountaine, & deriue the ſame vnto euery particuler perſon? 
Nam fi non babes quo haurias, & puteus altus eſt, as the woman of Sauna- 
ria ſaieth of Iacobs well in the Goſpell, how canſt thou refreſh thy ſelfe 
with the water of that well? 5 veritas ſit in profundo demerſa, as Demo- 
critus was wont to ſay, if humane actions bee ſo carried in cloudes, 
as it is hard to finde what is true & what is falſe, & when the truth 
of the fad is found, it is many times as hard to diſtinguiſh what is 
inſt & what is vniuſt, if in all cauſes that come in queſtion, either 
quæſtio facti or quęſtio Iuris mult firſt bee decided, before a man can 
receaue the benefitt of the laue (for as the wiſe man ſaieth, Deus fecit 
bominem rectum, ſed ipſe miſcuit ſe infinitis queſtionibus) what a meritorious 
worke is it;to teſolue theſe troubleſome ions which ariſe in the 
Cinill life of man, either by laying open the truth of the fact, or by 
clearing the doubtfull point in lawe, that ſpeedie & equall Juſtice 
may bee done vnto all, & euery one may haue & enioy his ownein n 
peace? how often would the truth bee concealed & ſuppreſſed: How 
oft would fraud ly hid & vndiſcouered? How many times would 
wrong eſcape & paſſe vnpuniſhed, but for the wiſdome & diligence 
of the Profeſſors of the lawe £ Doth nor this profeſsion euery day 
comfort ſuch as are greeued, connſell ſuch as are perplexed, releeue 
fuch as are circumuented , prevent the ruine of the improuident, 
ſaue the innocent, ſupport the impotent, take the Pray out of the / 
mouth of the oppreflor, protect the Orphan, the widowe,& the ſtran- 
ger? Is ſhee nor Oculus cæco, & pes claudo as Job ſpeaketh? Doth ſhee 
not withall many times ſtretch ſorth brachinm ſeculare in defence of 
the Church & true Religion : All which are workes of mercy, & of 
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fingular merit. Againe, doth ſhee nor regiſter & keepe in memory 
che beſt Anti ag of our Nation? Doth ſhee nor 8 our aun» 
cient Cuſtomet & forme of gouermment, wherein the wiſedome of our Aun- 
ceſtors doth ſhine farr aboue the policie of other kingdomes :? Are 
not the Recordes of her actes & proceedings ſo precious, as they are 
kept in the Kunges Treaſury , like lewelles of the Crowne , & repu- 
ted a principall part of rhe Roiall rreaſwre? Laſtly, is not a worthie Pro- 
ſeſſor of the lawe 4 Farr in the firmament of the common-wealth Is 
he not Lux in tenebris whereſocuer hee dwelleth © Is not his houſe as 
it were an Oracle not onely to a Towne or Citty, but to a whole coun- 
try round about him? So as hee may truly ſay of the people that 
ſeeke his counfell, as Apollo Tithius ſpoke in Ennius of ſuch as re- 


forted vnto his Temple. | 


Suarum rerum incerti, quos ego ope mea 
Ex incertis Certos, * conſili 
Demitto, ne res temere tractent turbidas. 


Therefore one of the Romaine Emperors doth not without cauſe giue 
chis honorable teſtimony of the Profeſſors of the Jawe , Aauocati, 9 
dirimunt ambigua fata cauſarum, ſueq ue defenſionis viribus , tam publics in 
rebus quam in priuatis, lapſs erigunt , fatigata reficiunt , non minus humane 
generi prouudent, quam ſi prelys atque vulneril us patriam parenteſque ſalua- 
rent: neque enim ſolos noſtro Imperio militare credimus, qui gladijs, elypeis, er 
Thoracibus nituntur, ſed etiam aduocatos. Nilitant namque cauſarum Patrons, | 
qui laborantium ſpem, vit am, cr 2 defendunt. For if it bee a worthie 
deede ( as doubtleſſe it is) for a man to defend his freindes or coun- 
try with his right hand & his {word onely: what an excellent ſer- 
uice is it to defend them with his ſpeech, his reaſon, & wi ſedome here 
in the excellency of man doth principally conſiſt, 

Therefore both the Schooleman & the Politike do preferr Iaſlice 
before Fortitude,& the Statute of 31, Henr. 8. cap. 10. which ranketh the 

reat Officers of the kingdome in their due places, doth place the 
Conſtable & Marſhall beneath the Chauncellor in all aſſemblies 
of Counſell. For Ille ſemel ( ſaieth Cicero) ſpeaking of the Martiall 
man. 1 ſemper proderit Reipublicg, meaning the learned man of the 
ong rode, 

And in very troth, as the common-wealth is much beholding to 
the Profeſsion of the lawe , ſo are the Profeſſors of the lawe not a litle 
beholding to the common-wealth, For if they procure & preſerue 
her peace & her plenty, doth not ſhee requite them againe with 
riches & with honor? Doth ſhee not aduance them to her cheefe 
Benches & Offices , & truſt them with the Huelyboode & lines ot all 
her people? Neither do our learned men of the lawe growe to good 
eſtates in the common-wealth , by any illiberall meanes (as enuy 

lometime 


| 
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neceſſary , more eee N any _ ; ib 
& it the dignity of this profeſſion do accordingly .dignifie all the Profeſſi 
thereof wh * e learnin 26d perth fitt for 29 
a Calling ( for ſuch as are ignorant or dthoneſt,as they are to receiue 
no grace by the Profeſs ion, ſo the profeſsion is to ſuffer no diſgrace 
by them) how highly is that perſon honored , whoſe true merit hath 
aduaunced him io the moſt tranſcendent place of honor, that can 
poſsibly bee attained by that Profeſsion ? This is that great place or 
Office which your, Lordſhip moſt worthily holdeth (& long may y 
hold the ſame ) vnder his Maieſtie, which though it bee . higheſt 
pinnacle of honor,that any ſecular perſon of thelong Robe can in re 
or ſpeaſpire to, vnder any Monarch, yet was it giuen vnto your Lord- 
ſhip, nec expetenti, nec expectanti, by the wiſeſt & moſt renowned Queene 
chat euer raigned in Europe: who leauing her Crowne together with 
the faithfull ſeruants thereof vnto the wiſeſt & luſteſt King vppon 
earth, his Maieſtie in his infallible Judgement & wiſedome confir- 
med this honor able Office vnto your Lordſhip, not onely with a ful- 
neſſe of grace to your. ſelſe , but with au augmentation of honor to 
your poflerity. For what enc reaſe of honor can the Lord C hauncellor 
+ 10 receaue 
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receaue in his one perſon, being that in England which 7ſeph was 
in Egypt , the ſecond perſon of the Realme in the adminiſtration of 
all Ciuill affaires? being made(as it were)cheefe Steward of his ma- 
ſters houle, the cheefe aiſpenſer of his bounty & lIuſtice, by the deli- 
uery & cuſtodie of the great Scale, which may properly bee called the 
key of the Kingdome © Being the Sole Judge of that ugh Court,which 
is Sedes mnſericordig , & therefore exalted aboue all ſeates of Juſtice: 
where hee hath Poteflatem abſolutam as well as regulatam in binding & 
looſing the proceedings of the lawe, & in deciding of cauſes by the 
rules of his one conſcience. | "FE Ot OY 
Breefely what can there bee more done to the man whom the King 
will honor? Is hee not ad latus Principis, to attend him? Is hee not 
Auricularins Principis to aduiſe him? Doth not the King make him a 
conduit of his Se when hee vſerh his voice & tongue 10 declare 
his Roiall pleaſure ? And doth he not make him an Organ of his geod- 
ne, when hee truſteth him with his mercy & conſcience, in ſweetening 
the bitter waters of Summum tun, & in a the rigour of the 
lawe vnto his people? In a word doth he not repreſent reyerentiamPrin- 
cipis in the power & authority of his Office ? And do not the peo- 
ple feare & honor the King euen in the grauity & dignity of his 
perſon? And are not all theſe honors made more honorable, & ex- 
ceedingly raiſed in true eſtimation & value, when the ſame are en- 
ioyed in a moſt famou& flouriſhing common- wealth, & do pro- 
ceede as Sunne beames from the molt religious, learned, wiſe, the moſt 
renowned & excellent King of the world * It then the greateſt ho- 
nors do of right belong to the greateſt vertues (for what 1s honor but 
a refletion c reward of vertue?) how vertuous a perſon muſt he bee, 
with what giftes & graces, with what abilities, & ornaments, both 
of art & nature muſt hee bee endowed , who ean worthily ſupply 
that great & honorable Office? | | 
uredly , beſides the naturall faculties & powers of his mind 
which hee ought to haue in great perfection, & beſides the outward 
comelineſſe & dignity of his perſon, for Gratior eſt pulchro veniens & cor- 
pore virtus , & Sapientia hominis lutet in vuliu eius, laieth Solomon, he muſt 
bee furniſhed withall learning that hath any relation to the publike 
good: Diuinity, Lawe, Policie , Morality , & ſpecially Eloquence, to 
impart & communicate all the reſt, Hee muſt withall haue a long & 
vniuerlall experience in all the affaires of the common- wealth: he muſt 
be accompliſhed & abſolute in all points of Gtauity, Conſtancy, Wiſe- 
dome, Temperance , Courage, Iuſtice, Piety, Integrity, & all other 
vertues fitt tor Magiſtracy & gouernment, yet ſo, as the ſame bee ſea- 
ſoned & tempered with afability, gentleneſſe, humanity, courteſie, 
howbeit without 1 or diminiſhing of himſelte, but ſlill re- 
taining his dignity, ſtate, & honor, Brectely, hee muſt bee a perſon 


of ſuch vertue & worthineſſe, as his life may bee 4 Cenſure, & his 


example 
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_ mple « Mirror for all other Magiſtrates, Theſe are the excellen- 
cies & perfections wherewith'that great Officer muſt bee qualified 
& adorned ; And this Iaęa haue I conceaued of him, not out of mine 
owne imagination or weake diſcourſe of reaſon, but out of an humble 
obſeruation of yourLordfſhip,in whom not onely thoſe abilities & ver- 
tues before expreſſed, but many other graces & ornaments do ſhine 
ſo brightly , as the weakeſt Tu 
4 exquiſite Patterne of a moſt excellent C hauncellor. 

Bur per it would bee thought more comely for mee to 
pronounce this of your Lordſhip to others collarerally, then to ſpeake 
it to your Lordſhip of your felfe directly (though what can I declare 
in this — to others cm that _ the oe e, ſince 
knowne & acknowledged?) yet is there no man ſiuing whom it ma 
beiter become then ny le to praiſe & honor 22 ay 
way, whoſe — a e (as it were) 4 200d Angell vnto mee, & 
to whom I ſtand bound for ſo many ben: fits, as that which might 
carry a ſhewe of aalaton in another, muſt needes bee thought but 
fie, ratituede in mee. 


Du 

eit, beſides my particular obligation, there is no Profeſſor 
of the lawe, that is not obliged to do your Lordſhip all honor, for 
the honor you haue done to the Profeſs on of the lawe, whereof your 
Lordſhip hach beene, during all your time, a principall light & or- 


And nowe (my moſt honorable good Lord deuotion to the 
Protelsion of — fg & to your Lordſlup he — noble Patron 
of the Profeſſors thereof, hauing enlarged this diſcourſe beyond the 
meaſure & limitts of an Epiſtle (& therefore 1 giue it the name of 
a Preface ) it-remaineth that I preſent vnto your Lordſhip the 1ude 
collection of a fewe ſeleſted Caſes , which fince the beginning of his 
Maieſties Raigne haue beene argued, reſolued, & adiudged in this 
Realme of Ireland, | 

Theſe are the firſt fruites of my labor in this kinde of learning, & 
are therefore a due & proper oblation to your Lordſhip, for that my 
ſtudie haue yealded the better fruite, 2 cheriſhed * the Sunne- 
beames of your Lordſhips fauor. This is alſo the firſt Report of Ca- 
ſes ariſing in Ireland & ruled in the Courts of luſtice there, that 
euet was made & publiſhed to the world, ſince the lawes of England 


were firſt en in this kingdome, Laſtly, I haue made choiſe 
of ſuch "Caſes, as are either proper for this kingdome one- 


ly, or elſe doe conteine for the moſt part points of learning not 


common, or at leaſt not largely debated, in our bookes of the lawe, 
Bur for as much as Natwa incipit ab imperfefFis as the Schoole- 
man ſaieth, Therefore theſe weake & 1mperte beginnings do ſecke 
your Lordſhips protection, till time ſhall giue them more ſtrength & 
reputation. In the meane time, if your Lordſhips Judgement ſhall 
— os allowe 


may collect out of the (ame 
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allotre the publication heereof; I ſhall haue the leſſe cauſe to doubt 
the cenſure of any other, ſpecially of my Maiſters of the lawe in En- 
gland, if any of theſe bookes happen to come to rheir handes: to 
hom I may truly make this proteſtation, that theſe Caſes being re- 
{olued & adiudged in the Courts of Juſtice in Ireland, are not col- 
lected & publiſhed by mee, to encreaſe the number of the bookes of 
lawe in England, or to interrupt the better ſtudies of the Students 
chere , by reading of this collection, but principally tot the vie and 
benefitt of our practiſers heere in Ireland, and to moue and incite 
others in this 8 by this firſt example, which doth onely 
open & thew them the way, to performe the like ſeruice heereafter 
to poſterity 
Neither haue I beſought your Lordſhips patronage for theſe Ca- 
ſes of Ireland in reſpect of my ſelfe onely , but alſo in regard of that 
relation which your Lordſh p hath vnto this kingdome, For albeir 
pour Lordſhip bee Lord C hauncellar of England, yet the great Seale 
which you keepe there, is allo of force & power within this Realme. 
Neither can wee forgett, without ingratitude, that Lorſſup in 
that high place of Counſell which you hold in England, is vppon 
all occaſions watchfull & carefull of the publike good & welfare of 


Ireland. 

Nowe therefore the onely wiſe God who hath giuen vnto your 
Lordſhip thoſe bleſsings which wiſedome hath in ſtore for them thar 
loue het, Longitudo dierum in dextra eius, & in ſiniftra eius dinitig & gloria, 

preſerue your Lordſhip for many 2 in health and honor, that 
you may long continue a prudent and principall Counſellor 
vnto your Soueraigne, a louing & prouident father 
vnto your couutry, a comfort and counte- 
nance to your — freindes, and 
all others who pertake of your 
honorable fauors, among 
which I remaine. 


Moſt bound, & moſt deijoted to de 
22 your Lordſhip all humble ſeruice, 


Fo: Dauyt. 
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e 
ctual + real poſſe 
Mes en melme le act 20 on expe 5 az de Proxies af 
touts Sveſques, t lout ſucceſſors, | | 

'Apzes ceo, i':Zveſque de Meth X ton £ , ( car ceſt 
tveſquery nad Deane d Chapter) per fait dat: is. Martij 
26. H. 8 graunt ics Proxies! abantdit (enter auters) al Roy 
Hent. 8. . tres a ſuetceſlargle dit & oy eſteant al temps del 
14. 8 ee eee #Rec- 
—¹ hoꝛg de qucur les ditʒ Proxies fueront 

ede — ts dat 1. No. 

N. 5 77 Van. 33. de ſa raigne, demiſe le 
Bectdiy al b Forth, rendant rent, ſang aſeun reſerua- 
tion des Proxies. Et (i 020 il ſerra charge ove les dits * 
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Le Caſe de Hoes 


2 no 7 .— 3 les Proxies alBoy, 
| Unityde poſſeſſion. 


le er | | ablectpe 
Pa — men 


rie, eſteant᷑ (ol tion C pur 

lin charges;cellera auxi / Car — — les 8 anon} 
— ceo) eſt exhibitio ſumptuum neceſſariotum facta prælatis, 
— diocceſes epetagands Ec Eccleſias ſubiectas viſitant, 


4 aue le Viſication ne teſſa immediate⸗ 
nder, ou per hact de Patliamẽt, que done les 
— — #lour poſſeſſios al Lozone:carperceo,lonr 
Loxpozations ne fueront diſlolve; come eſt tenus en le caſede 
Deane #Lhapterde Nozwichente 3. part des Repoꝛts de 
— — 15. Aſſ. p. S. 32. H. 8 Br, £02 os 78, 

es quant igious perſons fueront e, i avoe 

relinquiſb lour habit, rule, Fader r queux ils fy Faure = 
ble, adonques le Lozporation fu ouſterment diſſolve, #ſur 
reo le viſitationcella, 
Et ils reſeinblont le proxie due pur Viſi itation Al Innuity 
pro Conſilio, ou pro Servitio impẽdendoʒ ſi le counkell, 2 
vice ſoit w, le Innuity eſt determin: iſint ſi 


charge ſoit graunt \purvnchimin,fopplechimin,2 le 


charge ſerra dux ſtopp. . Edw. 4. 19, 15. Edw.g. 2.21. 7 44 


45. Ea. 8. Dier. 6. H. &. 2. & 6. Ed. 6.76. iſſiut on Coꝛody eſt 
graunt pr certetn ſervice deſire tn; omition del erties 
le £030dp,20. Edw.4.fol. vltimo. A 
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Le Caſe de Proxies. 3 
al doctrine de S. Paule, vt à quibus ſpiritualiarecipimus, eiſdem 


Temporalia comunicemus, Iuſtit. Iuris Canon · libr 2. c. de ẽſib. 
- Secondment kult note, que ceo que naug appellong Proxic 
ou procuracy, eff appeil per les Canoniſts, Procuratio, pur ceo 
que (ur chelcun viſitation lesp ons viitable procuront nes 
ceſſaty pꝛouiſions pur leg viſitors:queux pꝛomſiõg al-pzimes 
fuer ont tait en refections ou victualls, viz. in eſculentis ſt Po⸗ 
culentis, mes ceo fnit obe mealure #Teperance, ne ieiuniorũ 

doctrinã rubẽtibus buccis prædicẽt, come ett dit en vn des Canõs 

Mes apꝛes, quant le pompe # exceſſe deg viſicors requt= 

roit tant des pꝛouiſions que fueront greeuous c intollerable CE 
al Eſgiiſes,#rcligions meaſons: adonques cheſcun zZ\glife 5 
#meacon fuit reaſonablement tax, ⁊ per ceo}, cheſcun Proxie 

fuit reduce al certeya ſumme de money, payable annual⸗ 

ment, en nature depenſion,al Oꝛdinazy, que ad le power 

de vilitation de mero Iure, tome eſt Dit.10.Eliz.Dier.273.b. 

Et ceofuit aptement reſemble al Socage en noſtre Ley, 

de que Littleton dit, que en auncicnt temps, devant le li⸗ 
mitation de Temps de memoꝛp, grand part de les Te⸗ 
nants queux tiendꝛont de lout i028 per Socage, de⸗ 
voent vener ove lour Sokes per certeyn tours per an, pur 
arer t femer les demeſnes del Deignioz ; K pur ceo | 
que tiels overages fueront fait pur le viver # ſuſtenance 
de lour Seigniozs , ils fneront quites envers lour 
Seigmoꝛs de touts auters ſervices ; d puis apres tiels 
ſervices fuetont changes en Deniers, per conſent des 
DSeigniozs , 2 per dellre des tenants, en vn Annuel 
Kent ; ac. Et ſicome les tenants en Socage apres le dit 
change, paperent lour Kents annualment al nor, 
coment que il ad alien ſes Demeſnes , # ad null terre 
deſtre Are on ſeme: iſſint leg Eſgliſes # Religions mea= 
ſons, apres que le pzocuration de victualls fuit reduce al 
ſumme certexn, payeront cco al P2zdinazy annualment, co⸗ 
ment que ti ne feloit aſcun Viſication , Et flint le Rule de : 
Ceſſante cauſa ceſſat effectus, ne tient en teur Laſes. Et à ceſt 
entent dircctment eſt le caſe de Sir William Capel, miſe 
en Luttrels Laſe,cn le. 4 part. des Reports de le f0p 4.2. 85. «- 
Coke, on fnit reſolve:que ou home tient certey terre per 
Bent pur Laſtle Garde, coment que le Caſtle ſoit Dizute 
on decay. bncox le rent remayne; any” eſt dit, Tee 
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Le Caſe de Proxies. 
le Tenant tegnoit del Deigmoz, de garder, ou repaire le meaſot 
Caſtle del Seignioz, ⁊ puis teil ſervice (come Littleton dit que les 
en Caſe de Socage) fuit en auncient temps, per mutuall ont eſt 
ronſent del Seignioz # tenant, change en vn Annuel Rent, ront et 
coment que ſoit dit rent Pro warda Caſtri, bncoꝝ le Seignioʒ pzeſer! 
ne poet aver le Laſtle Gard arrere,quant il voet, mes, vant,n 
apzes le compoſition & change fait, le Laſtle Gard eſt _ rolix d 
tout ouſterment ale; # Pro ne impoꝛt condition, come en pleinm 
le caſe d annuity graunt Pro conſilio impendendo, mes plein 77. El 
x pcrpetuel recompenſe & ſatſfaction, Pur meſme le rea⸗ de le? 
ſon ennoſtre caſe , coment que les perſonages impꝛopꝛiate | 
ſont fait oze lay fee, ⁊ debenus en maines des Lays gents, 1 
queux ne ſont viſitable 3 & coment que les religious mea- 
ſons ſcnt ſuppzeſle, diſſolve , #dirute, come le Caſtle en Sir 
William Capels Caſe; bncoz les dits certeyn ſummes de  fuit ca 
money queux veignont en liew de Proxies, & retaynont le ties fi 
noſme de Proxies, ⁊ per auncient compoſition font fait par- ture d 
cel del certeyn d ſetled revenewes del Eveſque xe maine⸗ | Realn 
ront a touts tours , ᷑ neſerront ſubtect al t touts: 
nient plus que Annuites,penſions,ou portions de Tithes, en ten 
queux ſont pay a ceſt tour hozs del pluſozs Abbeyes, & 
impꝛopꝛziate Reetories, * Loziginall cauſes, pur queux ils me. 33 
fueront grount ou pay ,ne ſerront 02e examine, ou bzought ritualis 
en queſiton, Et a ceſt tour le Boy meline pap 8 allow Jurif( 
Proxies hots de touts impꝛopꝛiations queue il ad en ſon dote. 
poſlellionʒ # put teo en queſcun leaſe fait per le Roy del im- queux 
pꝛopꝛiate rectoꝛy, il pad vn kovenant del part del leſſee, Le 81 
| que il poꝛtera ⁊ payera touts Proxics,Synodalls,penſions,&c. Aſſ. p. 
St Sir Humfrey Winch adonques ct ee Baron diſoit, que part. 5 
devant le diſſolution des Monaſteries, ou rectozy fuit ap⸗ quod « 
pꝛopziate al Fbbey , immediatement le Viſitation ceſſoit dit, 
quant al Rectozy; car l àbbe ne fuit viſitable come Rector, Et 
pur ſon dodrine ; mes come Abbe, put fon rule & order: & ſon ti 
_ ſans arſon 25 3 ſes Proxies hozs de a ors 
perſonages appꝛopziate al Abbeyes., cibien deva . | 
le Difſolution,que apzes. = _ % RH cron: 
Et pur le Saving en Vact de 33, H.8:c,5. ceo neſt idle, ou f le rul 
Flartring Saving, mes real a effectuall; car eſt agree debant, | le eſt 
ue cenx Proxies fueront en eſſe all temps del felang dei — vita 
ct, 2 nient extinguilþ per le Surrender des religious Fi 
;  meaſons 5 
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Le Caſe de Proxies. 4 
mealons, car lour Coxpoꝛations ne fueront dillolbe, tant 
que les religious perſons ont relinquiſb lour meaſons, 
ont eſtre diſperſe : Et donques tiels choſeg, queux fne- 
ront en eſle al temps del fefans del act, poent eſtre bien 
— on per Lact, wag oy — ertinet de⸗ 
ant, ne poent eſtre revive per vn Saviug, ſans expꝛeſſe 
rolx de graunt ſt reſticution-. Et ceſt difference — 
pleinment en le caſe de Kekewich. 27. H. 8. Brooke Parliaments 
77, Et en Sir lohn Molins Laſeenle, 6, part. deg Reports 
de le Seignioꝛ Coke. 


Uant al Second point, uit reſolve,que leg Proxics 
en lour Oꝛiginali nature eſteant duties payable 
pur Viſitation, fueront grauntable al Roy c le Roy 
fait capable de tiel graunt, ſpecialment, quant les dits du⸗ 
ties fueront convert al Summe de money certein en na⸗ 
ture de penſion ou Annuity; Car per le auncient Ley del 
Kealme, le Roy ad power de viliter,refozmer, q correcter 
touts abuſes # enoꝛmities en! Elgliſe:a per le ſtatutes fait 
en temps H. 8 le Coꝛone fuit foꝛſque remitt + reſtore a ſon 
auncient iuriſdiction; que fuit vſurpe per Leveſque de Ro- 
me. 33. E. 3. fitz. Aid del Roy. 103. Reges ſacrooleo vncti ſpi- 
ritualis iuriſdictionis ſunt capaces. Et Proxie eſt pzofit del 
Juriſoiction; 10 H. 7. 18, Rex eſt mixta perſona cum Sacer⸗ 
dote, Aurt le Roy avera Tithes per le common ley, de 
queur nul lay perſon fuit capable. 22, Aſſ. p. 75 21.H.7. 1. 
Le Roy meſme viſircra ſes frank Lhappels, + Holpitalls. S8. 
Aſſ. p. 29. N. Br. 42. a, Et Caſſaneus iniCatalogo Gloriæ mundi 
part. 5. conſideratione. a4. Lite vn text del Canon Ley, Vi. 
quod omnes reges dicuntur Clericiz Et bn auter text, que 
dit, Quod cauſa ſpiritualis committi poteſt 33 5 
Et ou fuit dit, que en reſpect del grandeur del Roy, t de 
ſon trayne, competent Proxies ne poent eſtre exhibit a luy, 
t per conſequence,ne poent eſtre grauut a lu teſt obiection 
eſt toll en ceo que les Proxies al temps de teſt graunt fue⸗ 
ront reduce al certcyn reaſonable ſummes de money: Auxt 
le rule del Canon Ley neſt pleinment cite devant, cat le ru⸗ 
le eſt . Procuratio exhibenda eſt ſecundum qualitatem perſona 
viſitantis ,& ſubſtantiam viſitatorum. 


Fuit auxi teſolve, aue Leveſque, obe lafſent de fon Cler⸗ 
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Le Caſe de Proxies. 
puiſſoit bien graunter les Proxies M Roy , pur ceo que 
aner ad qualiſie le perſon del Roy de reteaber teil graunt, 


coment que ceo ioit ttel-pzerogative del Svelque que ne 


poet eſite alligne al auter perſon: come le creation money 
vel Puke ou Lountee , poet eſtre graunt d ſurrender al 
Roy, coment que ne poet eftre graunt al ſubtect - Juri 
les Proxies eſteant oze reduce al certeyn ſumme de Argent, 
# iſlint tait part del terteyn, ſerled, & perpetuall revenewo 
del Eveſque,poent eſtre cibien graunt per lup, come portion 


de Tithes ,ovuAnnuity,ou aſcun de ſes Rents, ſervices, ou 


auters hereditament s tempoꝛall. 


A Uant al Tierce point, fuit auxt relolbe # adiudge, 
que le vnity de polleſton des Proxies obe leg recto= 


1 


5 ries impꝛopziate * religious meaſons, hozs de 
qreur les Proxies ſont payable , ne Extinguiſh leg Proxies 


enmatneg del Roy, mes Suſpend le Payment de eur Tan- 
tum, pro tempore, quovſque le Roy per ſon graunt ad ſever 
Iun del auter. | | 12 

Pur trover la Lep en ceſt point, le nature de ceux cho⸗ 
ſes t᷑uit conũder, queux en aſcun manner poent eſire ſublect 
al Drowning, ou Extinguiſhment, per Unity de polſt ſſion. Et 
ceur ſont de 3. Kindes.. Eſtates en terre.2. Actions Reall 
# Titles al terre. 3. choſes iſſuant ou pꝛobenant hoꝛs del 
Terre, ou pꝛiles + eu lur terre. 
I £liates en terre, ſont pꝛoperment merge ou confound, 
quant metnder eſtate concurre obe greinder eſtate, en met 
me le perſon, # en meme le dꝛoit:come, Terminus & ſeodum 
non poſſunt conſtare ſimul in vnã eademque perſonã. Et le pre⸗ 
gnant reaſon de ceo eſt miſe en le caſe de Bracebridge Plow. 
Com. z 19. b. ur ceo que Terme eſt temps finite, t Fee ſim⸗ 
ple eſt temps infinite , & le finite de neceſſity tobient eftre 
merge & confound en le infinite. Mes cto eſt Confounding 
# nem Extinguiſhment: car ft particular tenant graunt ou 
ſurrender ſon eſtate al ceſty en reverſion, le particular eſ- 
tate neſt extintt, coment que ſoit merge & confound : 
car (i particular tenant ad charge le Terre obe rent, ou 
unter encumbrance, Eſtate remainera en elle a ceſt entent. 
Et revera Eſtates en terre, Dꝛoit al terre, ſont choſes 


De tiel Subſtance, queux ne poent eftre extinct , ou interire 


penitus, 
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interire penitus, Et pur ceo Littleton dit, que fl 
quant ſon entry eſt toll, releſſa al terrtenant tout ſon droit, 
que ces ne envrera per voy de Extinguiſhment; car le droit 
que il avoit paſſa al tenant per ſon Releas: Et ſerroit in⸗ 
convenient, que tiel ancient droit ſerroit extinet tout ou⸗ 
ſterment, Car droit ne poet pas morier. 
Mes choſes queux ifluont hozs del terre, tome Seig⸗ 
nozy ,rent charge, ac. ſout ſubiett al Extinguiſhment atouts 
entents. Come fl Seignioꝛ graunt ſon Seigniozy al Ter⸗ 
tenant d eſtrange, la terra nul ioyntenancy, ou ſurvivor en» 
ter eux, cat le moity del Seign 
tents # pnrpoſes. Plow. Com. ig. a. Et ft 
al tenant tout (on dzoit en le Seigntozy, ou en la terre, tie 
releas va per voy Dextinguiſhment vers touts perſons, 
Littleton. 112. b. | | 
2 Keall actions aurt, # conditions; font ſublect al Extin- 
guiſhment, & ceo eſt quaſi per vnity de poſſeſſion, Come en 
Touts caſes de Remitter, la ceſtuy que ad dꝛoit d Action 
pur terre, ad le pollelſion de meſme le terre, iſſint que neſt 


92y eſt extinct a touts en⸗ 
releas 


aſcun perſon vers que il poet porter ſon action, & put tes: 


Action eſt Extinguiſh atouts iourg. ; | 
Et ſut᷑ meſme le reaſon, condition que done title de Reen⸗ 
ter en terre eff Extinguiſh per purchaſe del terre, du part 
De ceo. 8. H. 7,8. b.33. H.8, Bc, Extinguifhment:49, fſſint Gar⸗ 
ranty eſt Extinguiſh per reenfeftment, on Dilcent del ters 
re al meime le perſon que ad le Garranty. 40. E. 3. 13. 
3 Lhoſes iſſuant ou pꝛovement hozs del Terre, ou priſe 
ſt eu ſur Terre, ſont de 3. Kindes: d ſur ceur differens 
Bindes de choſes, ſurdont teux differences. 
2 Si les choles ont lour D2iginall d commencement: 
Hozs del tetre, d nemi aliozs, # ſont due en reſpect del 
(Terre tantum, & ſont part des p2ofits de terre, tiel cho⸗ 
Fes ſerront touts. foitz EC p de poſleſſion, 
fi home ad equall eſtate , # vn dꝛoit, en ambideux enſem⸗ 
ble.deceſt nature eſt Seignioꝛy c reall ſerbices.3. H.6.1,2, 
40. E. 3. 40. b. Littl. 49. 2, 122. b. 34. Aſſ. p. 15. Rent charce. 
Littleton 38. b. Dier. 140. b. Common. 11 H. 4.5. a. 24. E. 3.25. 
b. Chimin 21. E. 3. ds 11. H. 4. 5-4. Et. 2. reaſons de teſt 
rule fueront miſe: vn, pur ceo que le choſe que eff extract 
bozs de terre, quant ceo vient al terre NG naturei⸗ 


ment 
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ment extinct tar eſt, Revolutio ad materiam primam dont 
vient le naturall Extinguiſhment, cibien del home, que de 
touts auterg Cerxieſtriall choſes. Lauter plus legal rea- 
ſon eſt , que ceſtuy que ad touts les pꝛoſitz entierment,ne 
ſerra dit daver part des pꝛolitz, cat part eſt cofound en le 
Tout, ⁊ pur ceo home ne poet aver Detgniozy, rent, coni⸗ 
mon, ou Lhimin en fon terre demeſme, _- 8 
2 Mes del auter part, choſes que ne ſont iſſuant hoꝛs 
del terre, come parcel des pzofitz del terre, mes ſont deri⸗ 
be altozs, + due pur auter reſpect, coment que ſont pꝛiſe ⁊ 
eu deins certeyn Terre, vncoz, vnity de polleſſion ne Ex- 
tinguiſh ttels choſes. De teſt nature ſont touts Franche- 
les ; come ſi home ad Warren ou Purlieu en le terre de 
vn auter, # apres purchaſe la terre, ceſt vnity de poſſeſſion 
ne Exringuiſh les Francheſes, mes il avera eux en ſa terre 
demeine. 28. H. S. Dier. 30. b. 16. Eliz. Dier. 327,a. 35. H. 6. 56, a. 
iſunt eſt de Waif, Stray, Wreck, Leet, &c. 
3 Auxi, coment que choſe ſoit part des pꝛofitz de terre, ⁊ 
payable per tiel perſon tantum que ad le terre, vncoz (i titel 
choſe ad ſon commencement # O2tginall pur altun Perſo⸗ 
nall reſpe&, # nemi en reſpec del Terre, & illint le perſon eſt 
ſolement charge, ⁊ nemi le Terre, tiel choſe ne ſerta ſubiect 
al Extinguiſhment per vnity de poſſeſſion:a de ceſt nature 
ſont Annuities, Diſmes, Proxies. 
1 Si Annuity ſoit graunt en fee per apt parols, de char⸗ 
ger heir, ou ſucceſſoꝛ coment que l heir ou ſucceſloz ne 
ſerront charge ſans Aſlets de terre, vncoz, fi grauntee del 


Annuity enter en ceſt terre ,ceo ne ſuſpend, ne Extinguiſh 


Annuity:car le terre neſt charge, mes le perſon en reſpect 
del Terre, car fi le terre fuiſſoit charge, ne ſerroit Annui⸗ 
ty tantum, mes Rent charge, & ſerroit recover per diſtreſſe 
#-avow2y , quel remedy la ley ne done pur vn meere an- 
nuity. Juxi ſur aſſignement ouſter de tiel Annuity, At⸗ 
turnament ſerroit neceſſary , que ne beſvigne ſur allig⸗ 
nement del Annuity, come eſt note per Yaxley, 21. H. 5. . b. 

Leſt point eſt fait plug cleer, 10. E. 4, 10. a. Abbe poꝛt Sci- 
re facias berg bicar,fur Judgment en Annuity eu vers le 
hat vel del vicar, le defendant dit, que l Annuity iuiſt 


ntiong del vicarage, quel mannoz q diſmes font le vica- 
| rage, 


1 * : _ 
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rage: Et que le Pl. ad enter en 43. acres parcel del man⸗ 
not, ſt ad pts les diſmes, Judgment (il execution doet 
aver . Et tout le Court tient, que neſt plea, pur ceo que ceſt 
re:02cry tuit-ſur bzee de Ammuity: car en beefe d annut⸗ 
ty le perſon ſolement eſt charge, # nemi le terre, per que 
abire, que il ad enter en la terre, du per ſon ſuit t que 
le rent ne iſſuiſt hozs del terre, neſt plea: Et eſt auxi la 
re{olve,que en Annuity vers Abbe, ſur title de pꝛelcript ion, 
neft plea, que le Pl. ad enter en parcel des poſſeſſions del 
Abbey. Et en annmty vers heir, coment que il ne ſerra 
charge (il nad per difcent ; vncoꝛ neſt plea, adire, que le 
Pl. ad enter en le terre diſtendu: O 
Mes. 21. H. y. f. le Caſe eſt plus foꝛt:erſon del Elgliſe 
fuit charge ove anni ity al auter Perſon. per preſcription: 0 
le perſonage, hoꝛs de quel Lannuity fuit payable, fuit ap⸗ 
pꝛopꝛiate al Pꝛiory des Aliens, quel P2:ory eſteant ſup⸗ 
pꝛeſle per E. 3 fuit graunt per Parliament al. H. 5. Ames 
E. . graunt le perſonage impꝛopziate el Deane de S. Ste⸗ 
vens, vers que beet d Annuity eſt 27 per le Herſon que 
avoit {annuity per pꝛelcription. Et Vopimon del Court 
la ſuit, que lannuity neſt extinguiſh per le gtaunt del per⸗ 
ſonage al H. 5. per Act de Parliament, coment que ne ſoit 
Saving de ceo, ⁊ que ceſt annuity neſt done Incluſivè obe le 
Lecto2y, car le rectozy ne fuit charge ove lannuity, mes 
le perſon del Rector cantum, - Et coment que le payment 
de ceſt Annuity ſoit ſuſpend en maines del Roy, vncoz 
quant le Roy ad graunt le perſonage onſter, ſerra revive. 


2 Quant al Diſmes , ceux ſont part des p2ofits de terre, * 23. C Mannen 5 | 


# ſont pꝛovenant, # renovant ; de, # hozs del Terre, vn⸗ 
co2 ne ſetront extinct; per vnity de poſſeſſion, pur ceo 
que ſont O2'otnalment due en Perſonal reſpect, Car le ig- 
norance # weaknes des lay perſons, que beſoigne d aber 
Inſtruction, # confirmation en matter de Keligion, fuit 
1 Oziginal cauſe del payment de Tithes. Et le Perſon 
deſgliſe ne claime T ithes en reſpect del terre mes en 
reſpect del perſen de pariſhioner , Et que bnity de poſlel⸗ 
ſion ne extinguiſh Tithes. Vid 30. H. 8. Dier. 43. 32. H. S. Br. 
Diſmes,r7. Leſt caſe de Diſmes eſt vn Paralell del caſe de 
Proxies X tonturre obe ceo en touts points. Cat ſitome In- 


ſtruction fuit le cauſe de payment des Diſmes, illint Viſi⸗ 
£2 tation 
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Le Caſe de Proxies. 
tation ſque fuit touts foits accompany ove Inſtruction Lirtl.c. 


de Frankalmoigne. 30. b. fuit la cauſe de Proxies. Et ſitome 


Diſmes ſont ore due # payable al lay perſons queux ont 


purchaſe impzopziiite rectozies, coment que ils ne donont 


aſcun Inſtruction, iſſint Proxies font due ſt 
edinarics hoʒs del impꝛo ns | [gtous meaſons 
diſfolved, coment que Viſitation + Et ſicome 
nul poet pꝛeſcribe de non Decimando, come eſt commune= 
ment dit en noſtre livers, iſſint le Canon Ley ad vn rule, 
Quod nulla eſt adverſus procurationem præſcriptio. Inſtit. Iu- 
ris Canonici libr.2. cap. de Cenſibus. Et pux ceo Proxies, que 
reſemblont Tithes en auter points, poent eſtre bien com⸗ 
pare à eux en ceſt point, viz, que ne ſerront ſubiect al Ex- 
* — phathes T g ſur Demurrer, 

erme que 
fuit ioyne en temps de Sir Edmund Pelham cheef Baron, 
t adiudge en temps de Sir Humfrey Winch. Et Tutte 
per TAturney generall pur le Roy, & per Henry Linch del 
Middle Temple, pur Sir Ambroſe Forth, 
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Le Caſe de Cuſtomes payable 
pur Marchandites, 


| = * n 
N formation ſuit exbilits 
en Bank le Roy, per Latturney 
generall, vers le Maior, vicounts , & 
citizens de Waterfod, en que ii mon⸗ 
Citizenz, pur le ſpace dun an de⸗ 

- rant, ont receove,* convert a lour 


kouts marchandiſes importes, exportes; in & de 7d 4 
de Warerford,F que ils ont auxi fait 4 ozbaine vn Cuſto- 


mer out Collector des Cuſtomeg, bn Controller des cuſtos - 
mes, bn Searcher; # bn Gageor deins le dit Woꝛt Al pꝛe⸗ 


indice Del Kop , d ſans aſcun Garrant: ſt ſur ceo il pꝛie 

pꝛoces vers le dit coꝛpozation, de fair eux venir # reſpon-⸗ 
Der, Que warranto ils ont pꝛiſe ies dits Cuſtomes,# Subſidie 
a lour pꝛoper vle,zont create #02daine les Officers avit dit. 
- Aceſt inkozmation ils pleadont vn ſpeciall plea, en que 
ils tuſtiſiont le receaving deg dits Cuſtomes q; Suhſidie, & le 
oꝛdaining des dits Officers,per vertue de 4 ſeuerall Char- 
ters 1 


Per le pꝛimer Charter, dat. 8. Nouembris, anno Regis 
Johannis nono, Le dit Roy graunt al Cittizens de Citty de 
Water ford (que a don que s fut lour noſme de cozpozetion) 
Cuſtumam vocat. le Murage, de omnibus rebus Venalibus & 
Mercimonijs, infra dictam Civitatem emptis, ſeu veaditis , 


Td ita 


pꝛoper ble, le C rand & Petit Cuſto- 
mes, & le Subſidie de Pondage, de 


2 
ISI 


Le Caſe de Cuſtomes 


ita hend, & integrè, ſicut Burgenſes Villæ ſuz Briſtoll ha- 
bebant, vel mak habere 9 Et ils averrone 
in facto, que les Burgeſles de Briſtoll, al temps del dit 
graunt, avoent le dit cuſtome de Murage, de touts choles # 
I achates d vendueg deus le dit Ville de 
rutous | | 4 * 
2 Per le ſetond Charter Dat. 6. Mail. 1. Hent. 5. le dit Roy 
graunt al Maior, Baylives, & Cittizens del citty de Waterford 
(per quel noſme ils fucront donques incoꝛpoꝛate) Cuſtumam 
eiuſdem civitatis vocat. Le Cocquet, capiendam per manus di- 
cti Maioris & Ballivorum imperpetuum abſque aliquo com- 
uto,&c, _ 1 | 
3 Per le tierce Charter dat.12. Maij. 3, Hen, 7. le dit Koy 
graunt al Maior, Ballives, & citizens del citty de Watetſord, & 
ſucceſſor ibus ſuis, quod ipſi & ſucceſſores 1-i, & eorum quili- 
ber ,ac omnes & ſinguli cives & inhabitantes eiuſdem civitatis 
Waterford, qui tunc erant, & qui pro tempore futuri eſſent, & 
eorum quilibet, pro bonis catallis & merchandiſis ſuis quibuſ- 
cnnque, infra civitatem ſuam Waterford præd. ac portum, præ- 
cinctum, & libertates eiuſdem, & in omnibus & ſingulis alis 
portubus, crecijs, & locis; infra terram ſuam Hyberniæ, de no- 
va Cuſtuma, viz. De præſtatione ſive ſolutione duodecim dena- 
tiorum de librà, Pondagio vulgariter nuncut ato, erga dictum do- 
minum Regem, hæredes, & ſucceſſores ſuos imperpetuum ſint 
quieti, exonerati. . 

Et vt major. concurſus tam hominum quam mercandiſarum 
ad eandem civitatem penè in extremæ deſolationis & pauper- 
tatis abyſſum deductam, de cætero confluat & accreſcat, vlte⸗ 
rius dedit & conceſſit præd. Maiori, Ballivis, & civibus, &c. Quod 
omnes & ſinguli mercatores, & homines, tam indigenæ, quam 
alienigenæ, & corum quilibet, ad prædictam civitatem ſuam 
Waterford, ac portum & præcinctum eiuſdem cauſa mercan- 
dixandi venientes, pro catallis & merchandiſis ſuis quibuſcun- 
que, infra civitatem prædictam, & præcinctum & libertates eiuſ- 
dem, de dicta nova Cuſtuma . ſive Pondagio, erga dictum domi - 
num Regein,B hæredee, & ſucceſſores ſuos, ſimiliter ſint quieti 8 
exonerati imp um. | 
4 Per le 4. Charter dat. 8.Februar, 11. Eliz,La dit Roigne 
graunt al dit Maior, Ballives, & citizens, & ſucceſſoribus ſuis, 
quod imperpetuum, annuatim, de ſeipſis eligere valeant & 

poſlimt, 
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Payable pur Marchandiſes. 8 ty: 
poſlint,Scruratorem,Geageatorem, & alios officiarios & mini Re 
firos quolcunque, infra eandem civitatem & libertates ciuſdem, 
viuales & neceſſarios: obe averment,que le Cuſtomer # Con- 
troller de Cuſtomes fuetbnt necelſary Officers deins le dit 
Citty, pur ceoque le Kov Henr. 5. ver ſon Charter avant 
dit, ad graunt a eux le Cocquet cuſtome , Et ils conclu- 
Dont lour — per le dits Warrantes, ils ont — * 
les dits Cuſtomes, c Subſidie de pondage, à lout pꝛopet vſe 
t ont fait # ozdaine les ditg Officers deins lour Litty, Et 
ory plea Sr wh = wy _— en Ley. 

en argument de ceſt demurrer. 2. pꝛincipall maters 
fucront conſidet. 1. quel manner de duties Cuſtomes ſt Sub 
ſedies ſont, f lour Original, d Difference. a. Le quel les dits 
Charters ſont ſufficient warrantes al c02 n de Wa. 
tertord, a receaver les dits Cuſtomes & Subſidies aloe pꝛo⸗ 
per vie, de fair Cuſtomer, Controller; Searcher, &c. 


Vant al pzimer matter, pur le explanation de ceſt 
learning de Cuſtomes, fuit pꝛimerment obſerve, que 

ies Duties payable al Bar hozs de Merchandi⸗ 

ſes exported ou imported ſont de 3. Kindes, 1. Cuſtomes, 2, 
Subſi es, Impoſ on Inpatidons, Aueut fueront Define, 


# dibioe, en ceſt Manner. 


I Vſtomes ſont duties certeyn , # — xn 
a] Roy; come inheritance de ſon Lozone x le per dit 
chandiſes, tranſpoztes de HOTEL le 4/4 
Realme en auter - Car pur choles vendſbl 
marchandiſe, caries de vn poꝛt, al auter er port Dei — ha 
le Kealme, per Mer, ou per Terre, nul marchant e& te⸗ 
nus de payer aſtun Cuſtome. 
Crux duties appel Cuſtomes ſont dibide en. 3. Aindeg. 
x Magna & antiqua Cuſtuma. 
2 Parva & nova Cuſtuma. 
3 Priſage & Butlerage. 
m_ touts ceux ia Lo2one ad bncerceyn & perpetuall 
enheritance. 
x Le Graund & Auncient cuſtome eſt p e hoꝛs de Na- 
nts 2 viz. Wooll, 


tive ou hoamebred Commodities de. z. 
Wooltells, q Nyde :. Et eſt in ae 8. d. put ä 
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Le Cal: de Cuſtomes 4 
de Wooll, vis. 8 d. ur poolfels. vi. s. 8. d. pur bn Laſt: 


A Oe ITS 


de Hydeg. xlii.s. iii d. Et ef e note, qu | 
$0911 conteyn. 26,ſtotie, # cheſcun ſtone, 14, pound. a que le 
Laſt dc hyDes eſt 20. Dikar, q᷑ the ſcun Dikax, ro;hydes, .. 
Leo eft launcient cuſtome payable per cheſcun Denizen 
pnr. rex poꝛtation deg cammodities avantdits: mes les 
Marchants Strangers payont vn tierte part plus, pur remiſ⸗ 


lion de priſes, àuters pꝛivileges a eur grauntes per le 


charter de. 31. E. 1. Dier. 1. Eliz. 165. b. . 

2 Le Novel & petit cuſtome eff, 3. d. de le pound payable 

per Marchants Strangers tantſolement, pux touts commodt⸗ 

ties per cux imported & exported come eſt expzeſle en le 

dit charter de. e | 
Priſage eſt 


laden ove, 20. Tunne du pluis un Tunne deftre pꝛile de- 
vant le Malt del Miet, x lauter darrtere le Maſt. Et pur 
ceo que ceſt Cuſ:ome eſt part Tel merchandiſe uypozted, 
Priſe in ſpecie, eſt appell Priſage. 


F 


Et tel Cuſtome de Priſage fuit payable en Engleterre 


per tonts Marchantg Dewzens , f Allens, devant le dit 
Charter de. 31 E., per que le Koy remiſe al Marchants 

ſtrangets touts ptiſes: # en meſme le charter eſt exy2cle. 
que en conſideration de ceo, les Marchants ſtrangers ont 


graunt de paxer al Nop c [cs heires Nomine Cuſtumæ. 2. 
6. de quolibet Dolio vini, quod adducent vel adduci facient 
infra Regnum, &c. quel cuſtome de.2.s. del Tunne, eſt oꝛe, en 


Engleterre appe!l Butlerage, # payable la per touts Mar: 


chants Strangers, vid. ſtat. de extreat, ad Scacc.i5.· E. 2. 


* 


Pur le Originall de ceux Cuſtomes. 5 
1 Le dit Auncient & Graund Cuſtome eſt parcel del aun⸗ 
tient enheritance de la Lozone, ⁊ cy aunctent que la Co⸗ 
rone meſme. Inhæret ſceptro, ᷑ eſt due de common dꝛoit, x 


ver preſcription , # nemi per graunt ou benevolente des 


March ent s, ou pet act de Datliament. Dier. 1. Eliz, 165. b. 
Et ceo pꝛimerment fuit raiſe hozs del Native, pꝛoper, ⁊ 
puimer tonmodities del noſſre Pais, viz, Wooll,Wooltels, 
# Hydes, queux accrewont per leg avers dean la 

eee | erre, 


eſt deſtre note, que cheſcun Sack de 


ultome pile de Wines de touts ſoꝛts, 2 
eſt en certenty. 2. Tunnes de Uine hozs de cheſcun Nief 


Et ccoett le Nature de cur li verall Buties, quenx ſont 
pꝛoperment appell Cuſtomes. | 6 
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terre, ſans induſtry des inhabitants, + ſont Reverl leg 1 
Naturall riches d Engleterre. Car invention # induſtry =} — 
8 hoines,ont trove # pꝛoduce Tynne, # Plumbe, M Drapes, 1 
# Iron en ſeberall Ages. Mes les. 3. pꝛimer 8, 
viz. Wooll, Woollells, hydes fueront pꝛoperment i aun⸗ 
ctentment dit, leg Scaple commodities del Kealme (coment 
que per le ſlatut de. 27. E. 3: c. t. Plumbe ſoit auxi declare ft 
deſtre vn Staple commodity, 2 pur ceo ceſtuy que eſt oblt= 49 
ge en ſtatute Staple, conuſt que il eſt indebt, Pro lanis, corijs, 4 
& plumbis, & c.) Et kneront appell Staple tommodities, ꝑ * 
ceo que fueront beſtre poꝛt al õtaple del Roy, deſtre expoꝛted 
la, ⁊ nemt alioꝛs, pur le meltoꝛ Collection des Cuſtomes due | : 
al Bop. Vide les Statutes de; 27 E Zb AEN Tl 3 59. Þ- 474). 6 
On el} expꝛeſſe en queux Uilles d'Engleterre, Jteland, — © 
t 3 Staples del Roy fueront eſtabliſh pur Lexpoꝛ⸗ 
tation de teux commodities. Et appiert auxi per divers 
Statutes, que Caleys fuit afcun foits appoint pur vn Ge⸗ 
nerall Staple, bnicoze ceo fuit toll a ouſtedarreze, 4 leg aun- 
tient Staples reeſtabliſh, © © 
Mes pur ceux. 3. pzimer commodities tatitfolement 
viz, Wooll, Woolfells , # Hydes, le dit auncient# certepn | 
Luſtome fuit due d payable:Lar pur Plumbe , coment que . 
fuir dit vn Staple commodity; le petit Cuſtome de. 3. d. ſur 
le pound tantum fuit pay , come appiert per le Statut de 
27. E.. cap. i. Et in libr. Rubro Scaccar. hic. fol. &. a. 
Et que le Roy ad eſtate de enheritance en ceft Graund 
& auncient Cuſtome,appiert pleinment. 38 H. 8. Dier,43.b. 
bu eſt dit, que Cuſtome eſt enheritance del Kop per cour= 
ſe de Common ley, i Subſidy eſt vn tat aſſeſſe per Par⸗ 
tament, Uide autt, t.Mar. Dier 9 2,0u le Roy. E. s. ad graunt : 
licence al vn Marchant ſtranger, de tranſpozter touts mer⸗ 
chandiſes yayant pro Cuſſumis & Subſidijs tot & tantas de- 
nariorum ſummas; quot & quantas Aſcun A marchant 
ou Dentzen payeroit, & non vltrã. Et fuit reſolve per touts 
les Juſtites, que apzes le moꝛt del.E.s, le graunt fuit bon 
pur le Cuſtome. # voyd per le Subſidie: pur ceo que le 
Loy ad enheritante en le Cuſtome, come pꝛeꝛogatibe annex 
a ſon Cozone, ⁊ en leg Subſidies il n'avoit eſtate foxſque 
pur fon = „per = — 3 JA 9.H.6. — 4 La 
Boigne ad part de ſa Dower alligne, Ex magna ma 
** * de London 


Fine, = 
Lie, ©, 
whe - 
TE 


Le Caſe de Cuſtomes 


de London: eſt argument, que le Roy ad greinder 
eſtate 2 Cuſtome que pur ſon vie demelne : Et 


pur ceo, Fopinion de Babington la , que le Boy nad enhe⸗ 
"ritance en le Graund C 


mes en le Petir Cuſtome tan- 
tum, nad aſcun colour de reaſon. Jſlint per feſtatute de 
Perpetualmemt pap hozs des pzimer Deniers pꝛovenants 
des Cuſtomes , que ne puilloit eſtre, ſi le Roy navoit eſta⸗ 
te de perpetuity en les Cuſtomes. 1. H. 7.4. a. Darrainment, 
eſt vn rule intallible, que ſi home ad choſe de common 
dꝛoit, + per pꝛeſtription, que il ad eſtate de fee ſimple en 
meſine la choſe , car de particular eſtate ie commencement 
poet, dock eſtre monſtre. 21, H. 7.15. a. 

Mes pur ceo que cheſtun chole que eſt due de common 
doit, # per pꝛeſcription, doet aver reaſonable cauſe de 
Commencement, fuit note # obſerve que, ceſt Cuſtome futt 
— ment pay al Lozone, pur.4.pzincipallcauſes,ourea- 


x Pur Longe de departer le Kealme , # de carrier les 
commodities del Kealme hozs de ceo, Vide Dier, 1. Eliz. 165. 
> la ug d ne per a en 
2 intereſt que le Nop ad en le Mer, a en le 
ches de ceo. 22. Aſſ. p. 93.15. Elis. Dier. 326. b. 4 


IB ny que le Koy eſt Gardein de touts les Pozts d 


ens del Kealme, queux ſont Oſtia ſeu Ianuz regni, & 
w_ eſt Cuſtos totius — des 1 
4 Pur waftage, # protection des Marchant 
Mer, bers les Enimies del Kealme , + vers Pirates, 
queux ſont Common enimies de touts Nations, 
2 Le Petit &novel Cuſtome payable per Marchants Stran- 
ers ſolement , avoet commencement en temps. E. 1. Car 
ceſt temps les Duties payable per Marchants Stran- 
gers pur touts Forcin commodities imported(extept wines) 
dt pur touts Native commodities Exported (extept les dits 
Staple wares, de Wooll, Woolfells t Hydes)fueront bncer=- 
teyn, Car le Roy per ſon pꝛerogatibe Priſoit a ſon bſe. i a 
ſon pꝛice, tant , & tiels poꝛtions de lour marchandiſes, 


nt il ad beſoigne, per n priſ 
— igne, per noſine de priſes, queux fueront 


Mes le Roy E. per ſon Charter dat. 1. februarij anno. 21. 


de lon 
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ceo eſt IC 


Forein 1 
lew per. 
ted. Q 
enamoꝛe 
ſtranger 
leg Stap] 
fine le r 
3 Priſa 
tion, t p 
le Koy { 


les Ch 


ceur de 
touts £ 
tee de C 


Payable pur Marchandiſes, io 


de ſon Vaigne, en favour des Marchants Strangers,#Detra« 
her lour commerce, Remitt a eux touts priſes, 3 a 
enr divers auters Pzivileges , Et pro ſupradictis 
bus obtinendis , & priſis remittendis(ceuꝝ (ont les del 


charter) Supradicti Mercatores vniverſi & Gaguli — 0 4 


omnibus alijs de partibus ſuis, concorditer & vnanimiter con- 
ceſſerunt que ils paperont al Nov, ſes hetres Tres dena- 
rios de libra pur touts Merchandiſes Imported ou Expor- 


ted per eux 2 coomey oma ayranr omg en le 
dit Charter, que eſt deſtre trobe en de cheef Remem⸗ 


baancer en YEſchecquer del Engleterre, a in libro Rubro 


Scaccarij hic. Et ceſt Charter del. E.. en touts point. ſuit 


tatiſie # confirme per act de Parliament. 27. E. z. c. 26. Et 


ceo eſt IOriginall del Petit Cuſtome, 

Wes eſt deſtre note, qne ceſt Petic Cuſtome pur Forein 
commodities, fuit accept per le Roy, quant fozſque petit 
quantity de teils forein wares fuit impozt en E 2 
re. Car en temps. E.1. Et apes ceo , en _— E. 3, les 
Native Commodities D'cngleterre exported fueront de 
greinder quantity + valew per. 2. parts de. 3. al meing, 
que les Forein marchandiſes imported: perque le Roy.E.3. 
taſoit cy graund revenew hozs del Native de 
ſes dominion3:que eſt note de bon huſbandzy en ceſt Roy, 
Cat Oportet Patremfamilias Vendacem eſſe, & non Emacem. 
Come Cato le Senior diſoit, Mes oze eſt tout - 
Car a ceſt temps, le Outgate eſt meinder que le les 
Forein wares imported ſont de Greinder p & va= 
lew per. 2 parts, que noſtre Native $ expor⸗ 
ted. Que eſt graund honte a noſtre Nation, deſire tiline 
enamoze ove les Mercery # Grocery wares importes per 
ſtrangers, # d'expender ſur eux plus que le valew de touts 
leg Staple # real! commodities de noſtre Pats: que ſerrajen 
fine le ruin del Commonweale, TY 
3 Priſage de wines, eft auxi Cuſtome due per pzeſcrip- 
tion, a parcel del ancient enheritance de ia Coꝛone.Et que 
le Koy ad-enheritance en le Priſage de wines, appiert per 
les Charters orauntes al Citizens de London & al 
teur de les Cinque Poꝛtes deſtre diſcharge de Priſage en 
touts Poꝛts, a touts tours. Vid. ſtat. 1. H. &. c. 5. Et le Coun⸗ 
tee de Ormond ad eſtate de 10 en le — - 

| 2 [ 
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wines en ceſt RKealme per graunt del Roy, Et le chuͤrtet 
de London fuit allow en ceſt point en leſchecquer D'en- 
gleterre. 44. Eliz. Mes le queſtion la fuit, ſi vn Citizen de 
London que n ad tamely,ne pay Scott t Lott, mes toidur- 
ne en le meaſon d'un auter , avera le beneftt del dit Char⸗ 
ter. En argument de quel Cale, Coke donques Atturney 
Generall miioit ceſt difterence de Citizens, vir, q̃ue il vad 


Citizen Nomine; Citizen Re, ⁊ citi;en Re & nomine: Mes 


fuit relolve, que ſolement le citizen Re & Nomine, vit. ces 
ſtuy que eſt freeman de London, # eſt auxt enhabitant; 
X pay Scott & Lott la; ferra free de Priſage per le dit 
Charter. Pur I Oꝛiginall de Butlerage que eſt pay per Mar⸗ 
chants Strangers, ceo avoit commencement per le Charter 
de. 31. E. 1. come eſt avantdit2 eſt limitt deſtre pay al Roy 
x ſes heires en perpetuity. - 

Et ceo eſt le nature, Originall, & difference he les an⸗ 
tient Duties payable pur marchandiſes, queux ſont pꝛo⸗ 
perment appell Cuſtomes, q ſont lenheritatice de la £020s 
ne, hd acer 


Vbſidies auxi ſon duties payable pur merchandiſeg ex 
ported F imported, mes ſont graunt per act de Parlia⸗ 
ment, Dier, 3 1. H. 8 43. b. 1. Mar. Dier. 92. a. Et ſont de 
2 woes, accozdant al diverſity des commodities, 


t appell, 5 

x Aides ou Subſidies, eſteant graunt hoꝛs des dits native 
commodities, viz, Wooll, Woolfels q Hydes, vitri & præ- 
we le — 7 avantdit. 2 

2 Tunnage,gratit Yozs de Wines de fouts ſo}teg,vitri 8 
præter - Priſage, le dit Cuſtome de. 28. 4 Pres graunt 
per le Charter de. 31. E. 1. 02e appell Butlerage. 

3 Pondage,graunt hots de touts commodities imported, 
| exported, except Wines c les Staple commodities 
abantdit, + payable per Marchants Strangers, vltra & 
præter le Petit Cuſtome, 

Pur L Ozigimall de ceux duties. | 

x Aides & Subſidies payable hozs des dirs Native # Sta- 

ple commodities exported, ne fueront ſoventfoits 

per Parliament, devant le temps del. E. 3. mes a ceſt Kop 
pur maintenance de ſes Guerres en Fraunce, per Parlia⸗ 


ment 


OE 


Per a 
al dit Ke 
43 · 8. iiii. d 
Parttam 
pur Sack 
ment lun 
Subſidies 
tnſques 6 
ment de 
de cheict 
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ted Per 2 
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flect fur 
Parltan 
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ment. 14. E. 3 (que fuit le pꝛimer an de ſon Raigne deFraunce) 
vn Aide ou Subſidie fuit graunt de. 40. s. hozs de cheſcun 
Sacke de Wooll. 40. s. hogs de. 300. Woolfels, . 4. I. hozs de 
cheſcun Laſt de Hydes. t ceo de continuer pur vn An tan- 
tum, & que apzes les marchants paperont fozſqne Laun⸗ 
ctent Cultome, _ | 
Ap2es ceo per Parltament. 31. E. 3. bn Sublidie futt 
raunt al dit Roy de.50,s,fur cheſcun Sacke de Woll. yo. s, 
fur cheſcun, 300. Woolfels, &.5 .l ſur cheſcun Laſt de hydes. 
Per act de Parliament. 3 1. H. 5. vn Subſidie fuit graunt 
al dit Roy de. 43.8. iii. d. hozs de cheſcun Sack de Wooll . 
43.8. iii. d. de cheĩtun. 240. Woolfels: meg apzes en meſme le 
Parliament ceſt Subſidie ſuit abate, # reduce al, 33.5. ii. d. 
pur Sack de Wooll, . 33. s. iii. d. pur, 240. Woolfels, le pay= 
ment limitt pur. 5. ans Tantum, Iſſint que ceux Aides ou 
Subſidics ne fneront del vn certein quantity, ou continnance, 
inſques al temps del. E. 6. a quel Noy, en le pꝛimer Parlia- 
ment de ſon Raigne, fuit graunt vn Subſidie de. 33, 8. iii. d. 
de chelcun Sack de Wooll, 33. 8. iii. d. pur cheſcun. 240, 
Woolfels, . 3. J. 5. 3. viii. d. de cheſcun Laſt de Hydes ex- 
ported per Denizens, Pur cheſcun Sack de Wooll expor- 
ted per Aliens. 3. l. 6.s. viii. d. c — cheſcun. 240. Woollfels. 
3. I. 6.s. viii. d pur cheſtun Laſt de Hydes. 3. I. 13. s, ili. d. Et 
teſt Subſicie fuit graunt de cõtinuer burãt le vie natural del 
130»: X puis le moꝛt de teſt Rov, meſme le Subſidie ad eſtre 
nraunt al Q Mary, Q. Elizabeth, d al noſtre Seignioz le 
Roy que oze «ſt, durant lour ſeverall vies, per ſeverall acts 
de Parliament. go 585 
2 Tunnage, que eſt Sublidy hots de Wines de touts ſozts, 
futt pꝛimerment graunt per Parliament. 5. R. 2. Ou. 2. 58. de 
che ſcun Tunne de wine Deſtre impoꝛted en Engleterre uit 
graunt alKoy pur. 2. ang, a teo fuit pur maintenance dun 
fiect ſux le Mer, a ſuppzeſler les Pirates, Mes apes, per 
Parliament. 3. E. 4. Tunnage fuit graunt al ceſt oy pur 
terme de ſon vie naturall en ceſt manner, viz.3.s. pur chel⸗ 
tun Tunne de wines, ae (ouſter ceux. 3.5.) pur cheſcun Tunne 
de Sweet wines.3-5.plnis. Vide ſtatut. 12. E. . c. 3. c ceft Sub- 
ſidie, fuit apꝛes grauntal. H. S. &. E. 6. obe ceſt addition en 
temps. E. s. que de cheſcun Av me de Remiſh wine auxt.xii d. 
ſerra pay :# puis le temps 2 Subſidy de * 
| e 
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ad eſtre-graunt en Engicterre per ſeverall acts de Par⸗ 
ltament al Q. Mary, Q. Elizabeth, al noſtre Seignior le 
Roy que oꝛe eſt, Durant tour ſeverallnaturall vies. 
3 Pondage, que eſt Subſidy graunt hozs de touts commo⸗ 
dities ex ported ⁊ imported, except wines, ſt les auncient 
Staple wares, vt ſupra, payable per touts marchants De⸗ 
n:3ens X Aliens, eſt viceſima pars del valew des Marchan⸗ 
Diſes, v1z, xii, d. De le pound, & fuit pꝛimerment graunt per 
Parliameut en Engleterre 21. H. 6. durant le vie de ceſt 
Koy: quel graunt fuit unmediatement reſume. Mes apꝛes 
ceo , viz. 3. E. g. Ce: Subſidy de Pondage fuit graunt al dit 
Roy durant ſon vie, vide ſtatut. 12. E.. c. 3. # puts meſme le 
Subſidy fuit graunt al. Henr. 8. durant ſon vie, # meſme . le 
graunt ad eſtre renew al. E. 6. Q Mary, Q. Elizabeth q al no⸗ 
ſtre Setgnioz le Roy que oꝛe eſt, durant lout ſeverall vies 
per ſeverall actes de P rliament en Engleterre. | 
Mes icy en ceſt Kealme de Ireland le Subſidy de Pondage 
ad commente nent en ceſt manner. Anno. 14. E 4. vn Frater⸗ 
nity des Armes fuit crect per act de Parliament, conſiſtant 
De, 13. plus honoꝛable, a loialment diſpoſed perſons en les 


Counties de Dublin, Kildare, Meth, Louth 3 Et vn certepn 


number des homes a chival, ove lour pages, à des archerg 
a chival fuit aſſigne a eux, ove certeypn enterteynment # 


Gages, vayable al cheſcun des dits homes a chival, & ar- 


chers. Queux Freres des armes, ove lour dit retinew ſerront 
touts temps pꝛiſt a defender le Engliſh pale encounter Rez 
belles # Outlawes. Et pur le payment des gages des 
dits Archers # homes a chival , fuit enact, que les dits 
Freres Deg Armes, ⁊ lour ſucceſſoꝛs averont.xii.d.de le pound 
De touts merchandiſes imported, d exported, hoꝛs de ceſt 
Terre de Ireland ( Hydes, à2 Wines, d les marchandiſes del 
freemen de Dublin + Drogheda ſolement except. 

Apzes, 10. H. 7. cn le Parliament tenus per Sir Edw. Poy⸗ 
nings fuit enact, que pur tant que le dit. xii, d. de le pound 
graunt al dit Fraternity( que eſt la appell le Fraternity de Saint 
George )fuit expend a convert al pꝛibate vſes, # nemi en 
Diſcharge de publick ſervice, pur ceo le Roy aberoit le dit 
fait del dit Pondage ſoent repeal & adiudge voyd, Ac. 


Les dits. 5,ans eſteant expire,viz,Anno,15,Henr.7,novel | 


Pon- 


ſeſe 
Subſidie 
pur ſup 
ques, N 
me vn 


ce de 1; 
ipſa Ius 
Ley, V 
bn des 


la Ley 


Payable pur Marchandiſes. 12 
Pondage fuit graunt per act de Parliament al dit Roy ſeg 
heires & ſuccellors in perpetuity, ove vn Proviſo, que cel 
act ne ſerroit pzetudiciall al freemen de Dublin, Waterford, 
ſt Drogheda eſteant free per Birth, Mariage, ou Prẽtiſhood, &c. 
Et illint le Roy ad eſtate d Enherit ice en ceſt Subſidy 
de Pondage en Ireland, ou il nad ceo tozſque Durant fon na⸗ 
tural vie en Engleterte, . a 


3 ] Mpoſts on Impoſitions ſont le Tlerce kind de duties par⸗ 


able pur marchandifes , & ſont aſcuntoits rates # aſ- 


ſeſe per Parltament ,. # donques ſont en nature de 


Subſidies , & aſcunfoits ſont impoſe per Prærogatiue Royall, 


pur ſuppoꝛter les neceſſary charges de la Coꝛone, ⁊ don- 
ques, Nihil magis iuſtum eſt, quam quod neceſſarium eſt, co= 
me vn aunctent Senator de Rome di bit. 

LImpoſt ſur Wines en ceſt Kealme, kuit pꝛimerment 
aſſeſſe per Parliament, ⁊ limit deſtre pay pur certeyn 
terme dans, quel eſteant expire, ceo eſt 92e continew 
per pre rogative del Roy. 


F Eur ; ſont les duties pdyable al Roy d Engleterre 

pur lexportation & importation de matchandiſes. Et 
.. © coment que ceſt revencw del Lozone ad eſtre graun⸗ 
dement impꝛoc ve en ceſt darrein age, vncoz ft leg Cuſto⸗ 
mes, Subſidies, impoſitions D Engleterte ſont compare al 
duties ſt payments de ceſt kind , en forein countreyes, ſex⸗ 
ront trove deſtre moderate d fozt reaſonable, 

Les anncient Romaines (tax ceſt revenew payable hoꝛs 
de merchandiſeg, eſt le pluis auncient, honorable, c reaſo- 
nable que appertient al aſcun Pꝛince ou ſtate) avoentcenr 
duties per noſme de Vectigalia, à mercibus evectis, & inve- 
ctis, queux I Emperour lIuſtinian appcil Exagogica & Iſago - 
gica. Et touchant la Nature deux, les Nules de noſtre Ley, 
ſont agreeable al ceux de la Jmpertall Ley. | 
x Nous diomus , que Cuſtome eſt Iaunctenf enheritan- 
ce de la Coꝛone D'engleterre , ils diont, Vectigal origine 
ipſa Ius Cæſarum, & Regum Patrimoniale eſt, 2. En noſtre 
Ley, Waſtage & Protection de marchants ſur le Mer, eſt 
vn des pꝛincipall cauſes de payment de ceux duties: d en 
la Ley del Empire, Primaria Vectigalium cauſa, ac ratio fuit, 
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vt plana, tutaque mercatori prætereunti itinera præſtarentur, Et 


Plin. lib. 19, cap. 4. dit, Merces prætioſæ, vt ex Indi, Arabia, 
Ethiopia, turo à mercatoribus in Europam convcherentur, 
neceſſariò claſsem parandam eſſe adverſus Piraticas incurſio= 
nes. Inde maritimi exercitus alendi cauſa, Vectigal Rubri maris 
inſtitutu m. ES, 2447 13 
Et ceſt Vectigal, octava rerum pars erat, pur ceo , ſuit vn 
ſoꝛt des Publicaneg, queux fueront appell Oftonarij; mes 
les Merchants queux avoent le pꝛiwiledge des Citizens 
de Rome, payeront fo2ſque Viceſimam partem ou Pondage, 
x les Publicanes ou Collectoꝛs de ceſt Cuſtome, fueront 
appell viceſimatrii. | on 
Et ceo fuit le auntient Cuſtome payable per marchants 
deins leſtate Del Empire. Et en Britanie, devant queceſt 
Jland fuit fait Pzovince ſubiect al Empire, eſt credible 
que les marchants payeront greinder Rates pur Ex- 
portation des commodities, que ils payont oꝛe. Cat 
Strabo dit, Britanni Victigalia tollebant gravia earum re- 
rum, quas in Galliam, tametſi brevi maris trajectu, importa- 
bant. 
Mes a teſt tour, eſt certeine, que en auters Nealmes de 
Europe, les Cuſtomes ſont pins haute, æ heavy que noſtres, 
En Spaine, le Roy pꝛiſt octavam partem de ſes pꝛoper 


ſubiects, mes des Marchants Strangers il pꝛiſt aſtunfoits le 


Cinque part, aſcuntoitg le Quart part, del valew de lour mers 
chandiſes. _. 5 | . 

En Fraunce, les Cuſtomes payable per ſtrangers a⸗ 
mountont al huict de Cent, Bodin, de Republ. libr. 6. cap. 2. 
Mes les impoſitions # Gabells que le Hoy la pꝛiſt de ſes 
ſubiects pur Sel, Wine, x Blees, # touts choſes vendible, 
ſont extraoꝛdinar ie ⁊ fort exceſſive, Iſſint poet eftre dit 
del Graund Duke de Tuſcany , & auters fates de Italic. 

Le Graund Seignior de Turky pziſt le Tenth part de Mar- 
chants Strangers, le Vint part on Pondage de ſeg ſubiectg. 


Q Uant a les Officers queux ont a faire obe les Cu- 
ſtomes. | | 


& 1 Le Cuſtomer fuit le pluis auncient, x al 
le ſole Officer, que fuit le Collector des a 


comptable pur eux al Roy. 9. Henr. 6. 12. b. 1. H. 7,4, b. 
| Apzes 


* 


Subſidi. 
Contro 


2 
tem em 
villæ de 
parolx 


reaſon; 


Payable pur Marchandiſes. 3 


2 Apꝛes en aide de Cuſtomer pur trober les conceal- 
ments & ſubſtractions des Cuſtomes | Subſidies, ⁊ pur ſet- 


fer marchandites fozfited, le Searcher fuit oꝛdaine. 

3 Donques, pur ceo que le Cuſtomer fuit accomptant al 
13oy, mes ne puiſloit eftre charge foꝛſque per ſon pꝛoper li⸗ 
ver de Cocquetts, ou ſon oath,Controller fuit aſfigne a luy. 
4 Darrainment, pur diſcover & preventer les fraudes de 
touts ceux, vn Difice de Superviſor ad eſtre erect, 


Eux diverſities, touthant la nature de les ſeverall du⸗ 
ties payable pur merchandiſe, eſteant declare & ag= 
gree, le. 2. Matter fit conſider, viz. St les points 
de les ſeverall Charters pleade, come avant eſt monſtre, 
per le coꝛpozation de Waterford, ſoent ſufficient Warrants 
a eur,de teteaver a lour pꝛoper vſe,les dits Cuſtomes , & 
Subſidies, æ de fair les ditg Officers de Cuſtomer, Searcher # 
Controller des Cuſtomes, | 


(wn al pzimer Charter de le Roy Iohn, per que il 


nt al dit Lozporation,Cuſtumam vocatam le Mu- 
* de omnibus rebus venalibus infra dictam civitaz 
tem emptis ſeu venditis, adeò benè & integre ſicut Burgenſes 
ville de Briſtoll habebant, &c. Fuit reſoive , que per ceur 
Prot nul Cuſtome ou Subſidy eft graunt a eux, pur divers 
reaſons. 
Pur ceo que Mucage neſt rien que Toll, papable, pur re- 
paration des Muregs, hoꝛs de choles vend en market 
obert per retayle. N. N. Br. 228. D. ou Cuftome eſt pay pur 
marchandiſes imported ou exported à travers le Mer, & 
vend en groſſe. Et eſt auxi ceſt difference, que teil Toll co- 
vent eſtre pay touts dits per ceſtup que Achate le choſe, # 
Cuſtome per marchant que vende le choſe, N. N. Br.228.E. . 
Et que Murage neſt fozſque Toll apptert per le Regiſer, 
159. a. En beef de Eſſendo quiet,de Theoloneo, Et per le dit 
Lharter,z1,E.1.per que touts Marchants Strangers ſont ac 
quit de Murage, Pannage,, & Pontage, bucoz its payont le 
Graund & petit Cuſtome, Vide auxi Iebu Webbes Laſe en 
le. 8. part, des Nepoꝛts de le Seignioz Cooke. 47,4. 
2 Murage ne giſt en graunt, mes en pꝛeſcription: Car 


ſicome alcun choſes ne gifont en r 1 


r. Sox «Cty . 49. 
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2 come conuſang de pleas, Catalla Felon, &c. 1. Hen. 7. 22. b. 


9. Henr. 7. 20. 2. Flint font auters choſes que ne gilont en 
graunt, meg en pꝛeſetiption, come daver free Garren en 
1 . ou de pzender Murage, Pontage, ou Picage, 13. 
enr. 4. 4. b. 3 

2 Le Keference all vill de Briſtoll, eſt vnterteyn # voyd, 
pur ceo que neſt tiel vill ou Burgh appell Briſtoll, en 
ceſt Kealme de Ireland, & le vill de Briſtol! entend en le 
Charter, eſteant en Engleterre, laverment que les Bur⸗ 

geiles de Briſtoll avoent Murage al temps de ceſt graunt, 
ne poet eſtre tryicy. uri tis doent averre en lour pieaque 
les Burgelles de Briſtoll avoent tiel certeyn Toll ou Cu- 
ſtome de cheſcun choſe vende # achate deins le vill, # que 
ils avoent ceo per graunt del Koy, car donques le Reke⸗ 
_ rence fuilloit al certenty. Come eſt tenus. 20. E.z. Fitz. Avow- 


ty. 120. En Quo warranto port en Eire, vers Baylives t 
Comminalty de Lancaſter, ils pleadont vn charter del Roy 
lohn que graunt a eux touts Francheſes que le * 


de Northampton nd, # pur ceo que nul franchiſe fnit 


cheles, 
2 Uant al.2-Charter, per que.H.s. al Major,Ba- 
Q lives, à Citizens de Waterford Cuſtumam diftz ci⸗ 
|  vitatis vocat. Le Cocquett, capiendam per manus di- 
cti Maioris & Ballivorum in perpetuum: & coment que fuit 
obiect per ! Atturney generall , que le Cocquetr neſt fozſque 
acquittance ou bill teſtiſtant que le Cuſtome eſt pay, que 
fuit al pꝛimes appell Coquitt, pur ceoque per te bill, le 
marchant eſt de Coſtuma quietus: Per quel parol, le aun 
cient Cuſtome, eſteant vn pertal enheritance de la Coꝛo⸗ 
ne, ne poet paller:# coment que fuit auxt obiett que Co⸗ 
ſtume eſt payable per cheſtun ſeberall marchant Denizen 
# Alien, & pur ceo ne poet eſtre dit Cuſtuma dictæ civitatis: 
dt nient obſtant que ſoit limitt deſtre pꝛiſe per maines del 
Maior & Baylives, vncoz lofficer del Roy, viz, le Cuſtomer eſt 
charge ove ceo, ⁊ ils doent aver allowance per petition, 
come eſt rule, 1. H. 7. 4-2 ou R. 3. ad graunt licence al cer- 
teyn marchants a tranſpoꝛter ſaines, #c Et de ceo de re⸗ 
tayner jour Cuſtomes, en ceſt caſe, nient obſtit le dit graũt, 
les 


expzeſſe, ou monſtre de recozd, leiſure fult agard deg fran= 


Officer! 
Caſe de 


Ws N 
nigenæ d 


tione. X1 


Oxford, ( 
ove ceux 
pannell, 
ſtrer le 
pozation 
Norwich 
que tout 
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mes de 
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tizens 
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les Cuſtomers fueront charge & accomptable pur leg Cu- 
omes. - | 
Uncoze kuit reſolve . — rauncient Cuſtome de Woolls, 
Woolfels, # Hydes, fuit Fe al dit cozpozation per 
les parolt de Cuſtome vocat. le Cocquett. Car ceft auncient 


* 


— S . . nolme yo 
ocquet Cuſtome, en * 1 eterre, ⁊ gretad, 
Et Cuſtuma dictæ civitatis ſerta entend Colton Eder 
pur marchandiſes in dic” civirare, Cat favorable inter⸗ 
pꝛetation ſerra fait de teilx graunts ſolonque le plage tk 
allowance. 10. H. 7. 14. a. Et pur ceo que le Cuſtome eſſ graunt 
al eux, is poent ceo Lollecter per lour pꝛoper Officer, # 
Officer del Roy neſt accomptable pur ceo, come en le dit 
aſe de licence de retayner,r,Hen. /. | 


3 Uant al, 3. Chatter dat. 12. Maij. 3. H. 7, per que le 
dit Roy graunt al Coꝛpoꝛation de Waterford, quod 
mnes & ſinguli cives & inhabicagtes dictæ civitatis, 
| & omnes & ſinguli mercatores, tam indigenæ, quam alie- 
nigenæ de Nova Cuſtumi vocat, le Pondage, viz, de præſta- 
tione. x 11, denariorum de libra e ſint quieti & ex- 
onerati, &c. fuit reſolve , que ceſt Charter ne fuit fufficient 
Warrant al eux, de receaver, a lour pꝛoper vſe, le Pondage 
de touts marchants, Denizens, à Aliens, deins le Pozt 
de Waterford, Et ceo pur, 2. pzincipall reaſons. 
x Pur ceo que ceſt gtaunt tend al diſcharge de cheſcun 
particular Marchant , # ne dona le Pondage al Lozpoza- 
tion. 4. H. 6 b. a. le Roy.E.4, graunt al Maior # Burgelles de 
Oxford, que ils ne ſerront Jures ove foreiners, ne tozeners 
ove ceux, ⁊c. Per totam Curiam les Burgeſles que ſont im 
pannell.quant ils ſont demaund deſtre Jures, poent mon⸗ 
ſtrer le Charter, # pleader ceo, mes nemi le Maior # £02- 
poꝛation: a meſme lentent eſt. 21,E.4. 55. &. 56. Le Caſe de 
Norwich. Et pur Ceo fuit dit, que (i le Roy grannt al Abbe 
que touts ſes poſleſſlons ſerront diſcharge de Diſmes graũt 
en Parliament (come le Nectoz de Edingtons Cale eſt 
19 H. 5.63. . L Abbe en teſt Cale; ne poet collecter les Dil- 
mes de ſes tenants, # retayner a fon p2oper vſe: Jſlint on 
le Roy ad graunt al Coꝛpoꝛation de London, que les Ci⸗ 


tizens de London ſerront diſcharge de Priſage, le Coꝛpo⸗ 
G 2 ration, 


HA wt 790. 
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ration per fozce de ceſt 2 ne pziſt le Priſage de les 


Citizens. Mes cheſcun p home avera le benefit 
de 3 „lil voet demaunder ceo, auterment nient. 
2 Leſt graunt fuit fait Anno, 3. Henr. 7. a quel temps, le 
Pondage que fuit graunt per Parliament Anno,14-Edw.4. 
al Fraternity de Saint George, tome devant eſt monſtre, fuit 
en Eſſe. Mes apꝛes, Anno. 10. Henr.7, ceſt graunt al Fra- 
ternity de Saint George fuit repeal per auter act de Par- 
hament,z Novel Subſidie de Ponda e graunt al Nop pur.s5- 
ans. Ipzes quel temps, viz, 15. Henr. 7. vn anter Subſidy 
de Pondage fuit graunt al Lozone en perpetnity,que eſt le 
Pondage ze en queſtion , iſſint que le novel Pondage 
que futt graunt per Parliament. 15. Henr. y. ne puiſſoit eſire 
Graunt ou diſcharge pet charter fait, xii, ans devant, via. 
3-Henr. 7. Tax quant al Graunt en tiel Cafe, eſt tenus. 
22, Edw. 4. Fitz, Graunts. 29, en I Abbe de Walthams Caſe, 
que le Roy ne poet graunt aſcun parcel del Diſmes del cler⸗ 
BY debant que ſoit graunt per le Convocation. Et quant 
al Exoneration ou diſcharge en teil taſe, ceſt point en leca- 
ſe de Rectoz de Edington. 19. Henr. 6. 63 a. Neſt rule, ne re⸗ 
ſolbe. Mes admitt que le RKectoz en ceſt Caſe la ſerroit 
diſcharge de Diſmes per graunt le Kop fait devant le Par⸗ 
ltament, vncoꝛ ceo ne ſerroit rule de ceſt caſe, pur ceo que 
en le graunt fait al Zecto2 ſont parolx de future temps, vix. 
que quant aſcun tax, tallage, ou Tenth ſerroit graunt per 
Parliament, que il, ſes terres,x chatenx ſerront diſchar- 
ge. Mes ceſt Charter de. 3. H. 7, parle de Nova Cuſtum2 
de Pondage donques En eſſe. Car cco que ef} Novel, eſt No- 
velment paſt, ⁊ nemi future. Et pur ceo ceſt Charter ne va 
en diſcharge de auter Pondage, que ſerroit graunt apꝛes 
per act de Parliament. A ceſi entent, vid. 34. H. 8. Dier. 52. 
2, ou eft tenus que le Roy ne poet diſcharge penalty del 
act de Parliament, que eſt deſtre fait en apꝛes. Come on 
Roy graunt licence al vn de tranſpozter Bell Metall, nient 
obſtant aſcun ſtatutes fait, ou deſtre fair al tontrary:à pꝛeg 
act eſt fait, aue pꝛohibit Vexpoztation de Bell Mettall ſur 
certeyn paine: Le licence graunt devant, ne diſchargera 
ceſt penalty. Mes la eſt dit, que le Rop poet t i penſer 
ove future choſe en que ii ad enheritance, Mes al temps 
de ceſt Charter graunt, viz. 3. Henr. 7, le Roy n avoit en- 
heritance 
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heritance en le Subſidy de Pondage, Cat le Pondage don⸗ 
ques en Eſſe fuit graunt al dit Fraternity de Saint George, 
quel 22 elteant repeal, come eu avantdit , novel Pon- 


dage 
apzes Anno. 15, Henr. 7. le Pondage; 02e en queſtion , ft 
_ graunt al oy # ſes heires per act de Parliament. Mes 
{i le Koy ad eu enheritance en ceſt Pondage ai temps de 
ceſt Charter graunt al Waterford, viz. 3. Henr. . le diſcharge, 
{ang queſtion, ad eſtre bon. Tome le oy poet graunt que 
rheir de ſon Tenant ne ſerra en Gard, ou que ſon Tenant 
ne lerra puny en ceſſauit. Car coment que ceux ſont fu- 
ture q caſuell choſes, vncoz le Roy ad cnheritance en le 
Seigniory al temps.36.Henr,6,48. 4 
Auxi en pluſozs caſes, coment que graunt del Rop Ex- 
tend al future Temps, bncoz ſerra entend des choſes Preſent 
ſt en Eſſe al temps del graunt. Come en.z8, Henr,6.10,a. 
Si le Nop graunt à moy liberties en touts mes terres, WE: 
teo avera les liberties en les terres queux ico avoy Ak %ðů̃ . 
temps del graunt,X nemi en les terres queux ieo purchaſe 
apꝛes. Illint ff le Koy graunt liberties en touts mes De⸗ 
meſncs,x apꝛes Tenancy eſcheat, ieo navera les liberties 
en le terre novelment eſcheatcd, Illint d le Roy graunt 
Catalla felonum quorumcunque, ĩ apzes per Parliament, vn 
act eſt fait Felony que ne fuit Felony devant, le grauntee 
navera les biens de perſon attainted de tiel Felony, Jſſint 
ou E veſque de Durham ad Jura Regalia, & eſcheateg de 
Treaſon deins ſon county Palatine , il nauera les terres 
de Tenant en taile attamt de Treaſon, queux ſont fox feit 
per le ene de. 26. Henr. g. come eſt reſolbe.12. Elizabeth. 1 
Dier. 289. | 1 ber 
Et pur ceo fuit reſolve, que ceſt Charter que exonerate = * 
les Marchants de Waterford de Pondage in anno. 3. Henr. 
7. ne poet eſtre extend pur acquitter eux De nouel Pondage 
que fuit graunt per Parliament Anno. 15. Henr. 7. Mes 
que touts Marchants Dentzens # Aliens payeront Pon- 
dage en ceſt Poꝛt, foꝛſque ceux que font exempt per le 
Prouiſo del dit act de. 15. Henr,7. 


Want al. 4. Charter, tonternant les Officers des Cu- 
(tones futt reſolve que ou leg Cuſtomer # Subſidies 
9 remaynons 


graunt al Kop pur. 5, ang Anno. 10. Henr. 7. Et 
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remaynont en la Lozone,* ne ſont bien graunt al dit coz- 
pozation , le Roy meſme appointera ſes Othcers pur le 
Collection # due anſwering de ceux Dutyes , nicnt ob⸗ 
tant ceſt Charter, que ennable eur de creater teils Ofli- 
cers. Mes en caſe ou Cuſtome on Subſidy eſt bien graunt al 
CLozpozation , adonques le Conſtitution de teiis Officers 
appertient a eur, # lour Officers poent entermedler ove 
taunt que eſt bien graunt a eux,  nient pluts , mes ou 
lour Charter va en Diſcharge # exoneration tantum, ils ne 


po:nt appointer teils Officers, car ne ſont neceſſary en teil 


_ Lal, | 


Et Cale dependoit pluſozs Termes en Bank le Roy 
icy, ou les points avantdit fueront reſolve:mes devant 
alcun Judgement done en cco ,le dit Citty de Wa- 
eerford, à les auters Maritimes Littyes ,# Port Townes de 
cet Realme, per ſpeciall direction del Koy, tranſmittoent 
en Engleterre certein Agents,ove lour ſcuerall Charters, al 
entent, que touts queſtions queux ont cſire move touchant 
les Cuſtomes Subſidies payable al Roy pur Merchandi⸗ 
ſes cn les ſeverall Pozts de Ireland, ſur view des dits 
Charters per les Judges en Engleterre, poent eſtre re⸗ 
ſolve determin, lang auter fait prrenſcr le V oy, ⁊ les dit 
Coꝛpoꝛations. 

Et ſur ceo, Termino Michaelis. 6. Iacobi, ſpetiall letters 
del Seignioꝛs de pꝛiuy Lounſcli fueront direct al Sir Lau- 
rence Tanfeild cheeſe Baron, Baron Heron, Sir iv. Doddrige 
vn des Secjants del Roy, & Sir Henry Hobarte Aaturney ge- 
nerall del Roy en Engleterre Et aurt al Sir Iames Ley don= 
ques cheefe Iuſtice de Ireland Sir Anthony Seintliger Maiſter 
del Rolls, & IAtturney generall Del Eop en ceſt Kealme tcp: 
(queur fervitozs d'Jceiand adonques fucront pꝛelent en 
Engleterre,x attendant al Lonrt,pur diſpacth des autcrs 
ſervices)per queux letters, le dit Cheeſe Baron, ⁊ les autcrs 
fueront require, dappeller devant cur les dits Agen's, + 
ſur pervſall # conſideration cu de lour ſeverall Charters, 
de tertiſie lour opinions t reſolutions, en queux des dits 
Cittyes it Pozt Townes, les Cuſtomes ⁊ Subſidies payab!e 
pur Marchandiſes doent eſtre reſpond a pay al Moya en 
queur leg marchants Deni ens, ou Aliens, doent == diſ= 

charge 
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charge de payment de ceux duties, d pur quant, c. 
Et acco2dant a ceſt direction, les dits Agents fueront 
appoint dattender les dits Keferres ove {our Lhartcrs,x 
ove lour learned Lounſell , al Serjants Inne en Chancery 
Lane, al pluſozs tours en le dit Michelmas Terme: & la de⸗ 
vant le Seignioz cheefe Baron, à les auters, leg queſtiong 
ct points avantdit, ſurdant ſur les ſeverall Charters de Wa- 
tertord, fueront mobe, ⁊ debate, # reſolve, vt ſupra. t di⸗ 
bers auters Charters fueront pꝛoduce, mes nul point de dilſi⸗ 
cuity fuit move ſur aſcun de cux. Tant ſolement, Bolton 
Recorder de Dublin, inſiſtoit foꝛtment, lur vn auncieut Char- 
ter del Henr.2, per que le dit Roy ad graunt Burgenſibus 
de Dublin, es ſint quieti de Theoloneo, Paſſaꝑio, Pontagio, 
& omni conſuetudine per totam terram noſtram Anęliæ, Nor- 
manniæ, Walliæ, & Hyberniæ vbicunque venerint ipſi & eo- 
rum Res, &c. Et il aifirmott, que les parols de Theolo- 
neum , # Conſuerudo , fueront apt parols de acquitter les 
Littizens de Dublin de le Graund # Auncient Cuſtome, Et 
pur le ſigniſication de le parol Theoloneum, il cite le Text 
en Saint Matth. Goſpell, Cum autem prætergredetur leſus, 
vidit quendam ſedentem ad Theoloneum, &c. que eſt inter⸗ 


pꝛet deſtre al reſceit del Cuſtome. Meg aceo fuit dit, que 


pur trober le ſigniſication de Theoloneum en ceſt Cat ,ne 
beſoigne de reſozter al interpꝛeters del Goſpell, mes al 
interpꝛeters del noſtre Ley, Et que en noſtre ley, le pꝛo⸗ 
per Terme ou Parol de Art que ſigniſie teil: Nopall duty 
que eſt payable pur Marchandiſes croſſant le Mer, eſt 
Cuſtuma, # nemi Theoloneum; quel parol Theoloneum, en 
noſtre len, ſianifie rien fozſque vn Toll, æ Toll (que eſt de⸗ 
rive del Theoloneum ) neſt fozſque bn petty Duty paya- 
ble cn Markets # Fayers, per ceſty que achate le choſe,ou 
Cuſtome eſt payable per Marchant que eſt vendo2. N. N. Br. 
126.b. d per le Regiſter. 260, a. bn difference perenter Toll 
# Cuſtome payable pur Marchandiſes appiert. Car en le 
bꝛeefe D'acquitter les biens del Eccleſiaſticall perſon, De 
Theoloneo,Pannagio,Muragio.&c. reſt Clauſe eſt miſe, Dum 
tamen merchandifas aliquas non exerceat de eiſdem, iſſint le 
diſterence eſt apparant, ⁊ pur ceo il fuit over rule pur ceſt 
parol, Theoloneum. | 
Quant al auter parol, Conſuctudo, il dit, que ceo fuit 
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Le Caſe de Cuftomes 


Nomen æquiuocum X Ad. 3. ſignifications.t.Vſage de temps 
dont memozy ne Court, eſt appell Conſuetudo. 2. Auncient 
Rents & ſeruices, ſont appell conſuetudines. 3. aurt les Cu- 
ſtomes payable pur marchandiſes ſont appell conſuetudines. 
Et ceo appiert in magna Charta cap. 30. Omnes mercatores, ni- 
ſi public antea prohibiti fuerint, habeant ſaluum & ſecurum con- 
ductum, exire de Anglia, & venire in Angliam, & morari & 
ire per Angliam,tam per terram, quam per aquam, ad emendum, 
& vendendnum ſine omnibus malis Tolnetis, per rectas & anti- 
quas conſuetudines. Pet quel parol Conſuetudines, il dit que 
les auncient Cuſtomes payable pur expoꝛtation de marchan⸗ 
diles ſont lignifie, En meſme le ſenſe (dit il) ceſt parol eſt vie 
en Bracton lib. 2. cap. 24. Si cui concedatur talis libertas, quod 
quietus fit de Theolonco & conſuetudinibus dandis per totum 
regnum Angpliz in terra & mari, & quod Tolnetum & conſuetu- 
dincs capiat, infra libertatem ſuam, de vendentibus & ementibus, 
ſtatim erit quaſi in poſſeſſione, & poſſeſſionem retinebit, cum 
Tolnetum & conſuetudines receperit. | 

Jl monſtre auxi les copies de certein accompts, contein 
en les auncient Pipe-Kolis en Engleterre, viz, vn de. 15. 
Henr. 2. en ceux parols, Geruaſius Draper vicecomes North- 
folk & Suffolk reddit Compotum de. 45. l. 16.s.vi.d. de conſue- 
tudine nauium de Oreford: & in magno Rotulo. 5. R. i ceſt en⸗ 
try eſt trove, Albericus de Billingeſgate debet. 72,5, 4. d. de 
conſuetudine de Billingeſgate & Buttolpheſgate, ſux que il con⸗ 


clude, que en auncient temps, quant Henr. 2. feſſoit ceſt 


graunt, le parol Conſuetudo ſigniſioit la dutie del Cuſtome 
payable pur merchandiſes , Uncoz il agree, que a teſt iour 


tiel ſpetiall dutyes de pꝛerogatibe, come Cuſtomes ſont, ne 


poent paller per tiel generall parol de Conſuetudines. Meg 
aunctent graunts ont touts foits vn favozable interpꝛe⸗ 
tation, ſolonque le Vſage # allowance. Et ſur ceſt ground il 
miſe pluloꝛs livers.14.Henr. 6.12. a. Del graunt fait per H. 2. 

34-Aſl.p,14.del graunt de Will. le Conquerour. 27. Aſſ. p. 6. 40. 
Aſl. p. 21.5. Edw. g. i 1. 10. Hent. y. 13. b. 

Wes fuit reſolve per le Seignioz Chiefe Baron, & les 
auters Referres, que le dit Graunt, que ils ſerront quicti 
de omni Conſuetudine, ne diſcharge eux de le Graund Cuſto- 
me. Et pʒincipalment, pur meſme le reaſon, que ad eſtre 
ble del auter part, viz. pur ceo, que Conſuetudo eſt nomen 
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rquivocum, | ligniſie pluſozs kindes de Cuſtomes. Et iſſint 
eſteant generali parol, ne vnques paſlera ceit ſpeciall Noial 
duty. Come ou le Roy graunt omnes piſcarias, & piſcationes, 
Notall fiſbings ne paſſont:Koygraunt touts Mines, Noial 
mines doꝛ ſt Argent ne paſſont:18oy graunt touts Amer= 
tements, Noiall Amercements ne paſſont.z,Edw.3,Fitz.445, 
p2elentment futt fait vers Abbe, que il a0 ſuffer vn pont 
deſchuer, que il # ſes pzcdecelſoz2s Deigniozs del vill, ont 
ble de repairer de tẽps dont memo2y ne ft ourt, ac. Abbe 
pleade Charter del. Henr. 3. deſire quitt de reparation de 
touts ponts, mures, # cauſeves, # que ceſt Charter ad 
eſtre allow en Quo warranto, &c. Uncoz ceſt plea ne fuit 
allow. Car ceo fuit ſpectail charge ou duty per reaſon de 
ſon Seignioꝛy, que neſt diſcharge per ceſt generall Llauſe. 
Car ou ſont parolx en graunt le Roy, que deſouth vn ge⸗ 
nerall noſme, compꝛehend choſes Noiall, & choſes baſe, 
lerra pꝛiſe en favoz del Roy, & les baſe choſes paſleront, 
dt leg Roiall demurreront en le Cozone.Plow. Com,333, 
Et le Seignior chect Baron miſoit vn notable Laſe a ceſt 
purpoſe, adiudge en L eſchecquer D'engleterre,que fuit tiel. 
Le Roy ad graunt al vn Venetian marchant, que il ſerroit 
quitt De omnibus Cuſtumis Subſidijs, & impoſitionibus, & om- 


nibus alijs denariorum ſummis debitis & ſolubilibus pro qui- 


buſcunque merchandiſis importandis, &c. # que il ſerroit cy free 
come les Cityzens de London. Per colour de ceſt Char⸗ 
ter, il claime deſtre free de Priſage, pur ceo que per ſpecial 


Charter les Lityzens de London ſont free de Priſage. Un⸗ 


coz fuit adiudge que ceſt Graunt del Roy ne Diſcharge luy 
de Priſage, pur ceo que Priſage neſt ſpecialment expeſſe en 
meſme le Graunt, Et ſur meſme le reaſon fuit oꝛe reſolve, 
per le dit Cheef Barron, c les auters Referres,ſur le char- 
ter de Drogheda, per que les Burgeſſes de teſt vill ſont 
diſcharge de Theolonco, paſſagio, Pannagio , Laſtagio, &c. 
que per fo2ce de ceſt parol Laſtagio ils ne ſerront diſchar- 
ge de Graund Cuſtome De. 13. s. 4. d. payable pur cheſ= 
cun Laſt de Hydes, pur ceo que ilyad vn Laſt de Herrings, 
+ RI Powder, ⁊ de plulozs auters choſes cybien que 

de Hydes, 
Et adarrainment fuit reſolve per le dit Cheef Baron ft 
les auters, que vn ſubiect ne poet præſcriber deſtre free ſt 
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Le Caſe de Cuſtomes 


diſcharge de le auncient Cuſtome payable pur marchan⸗ 
diſes, ou de receaver ceo a ſon vſe demeſne, pur ceo que 
ceo eſt vn certeyn revenew del Lozone ,-mes en auters 
choſes que ſont Laſuall, come Wait, Stray, Wreck, vn ſub⸗ 
iect poet Præſcriber. 

Et apzes ceo , viz, 16. Decembris, 6. Iacobi, le dit Cheef 
Baron  1eS auters Keferres returnont al Seignioꝛs del 
pꝛiuy Lounſelt en Engleterre vn Certificate de louy Dpt- 
nion # Reſolution, ou, ⁊ en quel manner, les dits Auu- 
cient Cuſtomes t le Subſidy de Pondage doent eſtre pay X 
reſpond al Nor, en les ſeverallPozt-Townes del Ireland. 
A quel Certificate, les Agents pur les dits Pozts Townes 


Lounſell,x agreeont, que dehoꝛſenavant, les dits Cuſto- 
mes & Pondage ſerront pay accoꝛdant. Et ſur ceo,ceſt Cer- 
tificate fuit tranſinitten ceſt Kealme , ⁊ enroll en L eſchec- 
2 icy, c actoꝛdant a ceo, depuis ceſt Temps, les dits 

uſtomes & Pondage ont eſtre reſpond, * pay al Koy, en 


Trin. 


ſubmittont eux melmes, devant les dits Seigniozs del 
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Er Inn. 2. Iacobi 
Le Caſe de Mixt Monyes, 


A Roigne Elizabeth, pur payer les ga⸗ 
ges del Army Royall que fuit main⸗ 
KX&1 teine en ceſt Kealme pur pluſozs ang, 
a ſuppzeſſer le rebetiton de Tyrone, cau- 

tan vn graund quantity de Muct Mo- 

y opts le vſuall Stampe del Armes 
del Cozone, 2 Inſcription de fa Koyall 

„ Sͤtile, deſire coine in le Tower de Lon⸗ 
don, d tranſmitt ceux Monies en ceſt Realme oe Pꝛoecla⸗ 
mation poztant date. 24, Maij, Anno, 43. de ſa Ratgne: per 
que ſa Maieſtie Declare q eſtabliſh ceux Mixt Monies , im⸗ 
mediatment ap2es le dit Pzoclamation fait, deſtre le Loyal 
& currantMoney de ceſt Realme de Ireland, t expzeſſement 
comaund,que ceux Monyes ſetrout iſſint vſe, accept, ⁊ re⸗ 
pute, per touts les ſubiectg, t auters, vſant aſcun trafſt- 
que ou Commerce deins ceſt Kealine: ⁊ que ſi aſtun per⸗ 
{on ou perſons refuleront de receaver ceux Mixt Monyes, 
ſolonque le Denomination ou valuation de ceux, viz, Shil- 
lings pur ſhillings, & leg pieces de vi. d. pur vi. d. Et ſic de 
cæteris, eſteant tender pur paymẽt des aſtuns wages, fees, 
ſtipendeg, ou debtes, at. Jls ſerront puniſh come contem⸗ 
pners de fa Nopall pzerogative # commaundement. St al 
entent que ceux Mixt Monyes avoient le melieur courſe + 
paſſage, fuit ouſter declare per meſne le P2oclamation, 
que ap2es le. 10. four de Iune pꝛochein enſuant, touts au⸗ 
ters Monyes queux ont eſtre ctrant deins ceſt Realme, 
devant le dit pꝛoclamation, ſerrot ds adnull.x eſteeme 
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Le Caſe de Mxit Monyes 


come Bullion, # nemy come Loyall & currant Money deins 
ceſt Kealme, | 

En Apzil, devant que ceſt pzoclamation fuit publiſh, 
quant le pure coiue D engleterre fult currant deins ceu 
Realme, vn Brett de Drogheda marchant,atant achate cer⸗ 
teine wares dun Gilbert en London devtent oblige al dit 
Gilbert en obligation de. 200. l. ſar condition que il papera 
al dit Gilbert ſes exetutoʒg, ou aſſignes.100,1 Sterling currãt 
X Loyall Money D'engleterre, a le Combe del Zarle Strong- 
bowe in Chriſt- Church, Dublin, al certeine tour avener:quel 
tour happoit deſtre apꝛes le dit pꝛoclamation, ⁊ eſtabliſhmẽt, 
del Standard de Mixt Moneys deins ceſt Realme: per que, al 
dit tour # Liew, Brett fiſt Tender del. 100. 1. en leg Mixt 
Moneys del novel Standard, en perfozmance del condition del 
obligation avandit.Et (i ceſt Tender fait ſufficient de ſaver 
le fozfeiture Del dit obligation , fi le dit Brett o2e ſur le 
change ou alteration des Moneys deins ceſt Kealine, ſerra 
compell de payer le dit. 100. L en auter, ou melieur Coine, 
que en leg Mint Moneys, ſolonque le rate ⁊ valuation deux 
al temps del Tender, fuit le queſtion al Counſelltable, ou 
le dit Gilbert eſteant marchant de London ad exhibit pe⸗ 
ticion vers le dit Brett pur le ſpeedy recovery de ſon debt 
abantdit. : 

Et pur ceo que ceſt fuit le generall Caſe del Nealme, + 


fuit auxi de grand impoztance cnconſideration # reaſon de 


ſtate, Sir George Cary eſteant donques Deputte q auxi 
'Treaſourer del 80y, tequiroit les cheef Judges eſteant 
del pziuy Counſell de conferer # conſiderer de ceſt caſe, % 
de retourner aluy lour reſolutton-touchant ceo, Queux ſur 
conference # conſideration eu ſur touts points del dit pꝛo⸗ 
clamation, fueront reſolve , que le Tender del dit. 100.1, 


en les Mixt Moneys, al tour , # liew avantdit , fuit bon # 


ſufficient en la ley de ſaver le foꝛfeiture del dit obligation. 
Et que Brett ne ſerra enfozce al aſcun tẽps apꝛes, de paicr 
auter Money en Diſcharge de ceſt debte, fozſque ceſt Mixc 
Money ſolonque le Rate & valuation que ceo avoit al temps 
de Tender. Et ceſt reſolut ion fuit certifie per eux ale Seig⸗ 
nioꝛ Deputie,x le certificate enter en le Counſell Booke, 
Et en ceſt Caſe divers points ſueront conſider, ⁊ reſolve. 
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Le Cafe de Mixt Monyes: 19 


Rimerment fuit conſider, que en chelrun Common⸗ 

T wealth il beſoigne daver vn certeine Stãdard de Moneys. 
Cat nul Commonwealth poet eftre ſans contracts, 

# nul contracts ſans equality, null equality en contracts 
ſans Money, Car coment que en les pzimer Soctetics del 
mounde, Permutation del vn choſe pur auter fit vſe,vncoz 
bien toft ceo fuit trove-cumberſome, ⁊ le tranſpoꝛtation 
diviſion des choſes fuit trove difficult # impoſſible :+ pur 
teo Money ſuit invent, cibien pur facility de commerce, que 
pur reducer. concracts al equality. Cum non facilè con- 
currebat, vt cum tu haberes quod ego deſiderarem, ego invi- 
cem haberem,quod tu accipere velles: electa materia eſt, cuius 
publica & perpetua æſtimatio difficultatibus permutationum ſub- 
veniret. Paulus libr. 1. ff. de Contrahendis Empt. Et pur ceo 
Money eſt dit Per Bodin, menſura publica, # Budelius libr. 1. 


de re Nummaria cap. 3. dit, Moneta eſt iuſtum medium & men- 


ſura rerum commutabilium: nam per medium monetæ fir om- 
nium rerum, que in mundo ſunt,conveniens & iuſta #ſtimatio, 
Et aceſt entent Keble Dit. 12. Henr,7.fol.23.b. que cheſcun 
choſe poet eſtre value per Argent, per quel parol Argent il 
entend Money coined, Et le graund vtility del vn certeine 
Standard des Moneys ⁊ des meaſures, eſt bien monſtre per 
Budelius en ceſt bers. | 


Vna Fides,Pondus, Menſura,Monera fitvna, 
Et ſtatus illæſus totius Orbis erit. 


20 Econdment fuit reſolve, que appertient ſolement al 
oy D'engleterre ,de fair ou coiner money deins fes 
dominions, iſſint que nul auter perſon poet ceo faire, 
ſans ſpe ciall licevce ou commaundment del Roy. Et fi aſ⸗ 
cum pꝛelume de fater ceo de ſon Teſte demelne, ceo eſt 
Treaſon envers le perſon del Roy per le common Ley. Et 
ceo appiert per le ſtatute de. 25. HA eſt foꝛſque 
declaration del common lep, # per Glanvill, Britton, t Bracton 
devant ceſt Statute, Stamford, fol, 2. & 3. c en le Caſe de 
Mines, Plow, Comment. fol, 316. a, ceſt point eſt expꝛeſſe 
plus cleerement, ou ct dit, que le Koy avera leg Mines 
dOr & Argent: Car (i le ſubiect averott , il per la lep ne 
poet Coigner teilx Metalles, ne Meme Print,ne valew ſur 
enx, 
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Le Caſe de Mixt Monyes 


eux; car appertient al Roy ſolemen t de metter Valew al 
coigne, fax le Price Del quantity, i de metter Print a ces: 
le quel — — 4 — eſt why 9 50 . 
ceo eſt graun re al common come e appiett. 23. 
Aſſ. p. a. Et eſt graund'Treaſon al Roy, pur ceo que il ad 
ſole power de fatre Money, &c, | 


En celt liver.z. cholesiont expeſſe, queux ſont requiſite 
al feſans de Loyall Mon orien nar” del Prince, le Print, 2 
le value. Mes ſur le co del caſe en queſtion, fuit 


note & obſerve;que.s.choſes ou circiiſtances doent cocurre, 
pur fater Loyall & cutrant Money. 1, weight, 2. finenes. 3. im- 
preſſion. 4. Denomination. 5. Authority del Prince, 6, Procla- 
mation. eee piete de money — Kai vn Ay 

oztion de weight ou poize, # vn ccrteine pꝛopoꝛtion de 
— ou fine nes que eſt appell Alloy, Juxi cheſcun piece 
doet aver vn certeine' forme del Impꝛzeſſion, que ſerra co⸗ 


gnoſcibilis ſ᷑ diſcernibilis car ſicome cere neſt Seale, ſang- - 


print, (llint'mettall neſt Money ſans unpꝛellion. Et Mo- 
neta dicitur à monendo, quia impreſſione nos moneat cuius ſic 
moneta: Cuius imago & ſuperſcriptio eſt hæc? Cæſaris: date 
Cæſari quæ ſunt Cæſaris. Luxi cheſcun piece de Money co⸗ 
vient aver Denomination ou valuation pur quant ceo ſerra 


accept ou pay, come per vn penny, vn groate, on vn ſhilling, 


Et tout ceo covient eſtre fait per authority ſt commaund= 
ment del Prince,car auterment le money neſt Lozall, # doct 
eſtre publiſh per proclamation del Prince, car debant ceo, le 
1 ]⁰ U 
Ceux circumſtances appearont en leg auntient Ozdi⸗ 
nances fait per le Roy, put le Coinage de monyes, cibien 
en ceſt Kealme,que en Sngleterre,queux ſont deſtre trove 
en le Tower de London la, # en le Caſtle de Dublin icp. 
Auxi leg Indentutes enter le Roy 2 les Maiſſers del int 
pꝛeſcribont le pzopoztion de poixe finenes, x alloy, I impreſ- 
ſion, ou inſcription, le noſine {le value, vid. ſtatut. 2. H. 6. cap. 
72, ou mention eſt fait de ceux Indenture s, vide auri 
Wades Cafe en le, 5. part des U de le Setgnic 
Cooke,114.b,que le Roh per ſon proclamation poet fate af. 
cun Coigne Loyall money de Engleterre:a fortiori, il poet, per 
ſon proclamation tantum le Standard des monies coi- 


ned per (on authozity deins ſes pꝛoper dominions. 
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Et que le Roy per lon p2e2ogative poet auxi metter 
prize ou valuation ſut touts coines, appiert per vn notable 
Cale. 21. Edw.z3. fol. 60. b. En temps del William le Con- 
querour, le Abbe de Saint Edmundes Bury complainoit al 
Koy en Parliament, que ou il tuit exenipt del Juriſoic- 
tion del Ozdinary per divers auncient Charters, que 
2 

-harters dexeniption- Per que fuit graunte #'0 
Parliament, que ſt de cel temps en avant, L'eveſque de 


Norwich ou aſcun de ſes ſucceſſozs alafſent entounter rex 


emption avantdit, que ils payeront al Roy, ou a ſes hei⸗ 
reg. 30, Talentes ou Beſauntes. Apzes ced, viz. en temps Ed. 
3. Leveſque de Norwich vilitt la mealon arrere, encounter 
102dinance abantdit, ⁊ ceſt contempt eſteant trove en Banck 
le Roy ;,Scire facias iſliſt vers Leveſque a monſtrer pur 
que ii ne-payerolt al Roy les. 30. Talentes ou Beſauntes. Et 
ſur inſufficient plea pleade per Lebeſque, le Court agard 
que le Roy retovera les Talentes ou Beſauntes, ⁊ que la prize 
ſoit interpꝛet per le Roy meſme, de quel prize ils ſerront 
plus ou meins. Mer que eſt manifeſt que ou I alẽtes ouBeſaũtes 
ou auters teils pieces ou quantities d Or ou Argent, ſont 
de vncerteine valew (car Budeus dit, quod Talenta ſunt varia, 
& pondera ſunt, potius quam numiſmata) le Roy meſme fd po- 
wer de metter certeine valew ſur eux: ſolonque le rule bien 


tonus al civilians Monetz æſtimationem dat, qui cudendi po- 


teſtatem habet. Et en ceſt point ia common lep D engleter⸗ 
re agree bien ove les tules del civil ley, lus cudendæ Mone- 
tz ad ſolum Principem, hoc eſt, Imperatorem de Iure pertinet, 
Monetandi Ius Principum oſſibus inhæret. Ius monetæ cõprehen⸗ 
ditur in Regalibus, quæ nunquam a Regio ſceptro abdicantur. 

Uncoꝛ per auncient Charter, ceſt gen eroga⸗ 
tive ad eſire communicate al aſcuns ſubiects en Engleter⸗ 
re: come al Archoveſque de Canterbury per Charter del 
Noy Athelſtane. Lambert peramb. Kanc. fol. 291. Et L arche⸗ 
belque de Yorke, # Eveſque de Durham avoent Mintes, c 
power de Coigner moneys, tome appiert per le ſtatute de 


14. Henr. d. cap. 12. # le Deane de Saint Martins le Graund a: 


melme le pꝛiviledge, come eſt manifeſt per le ſtatute de. 17. 
Edw. 4. cap.i. Et ceſt Ius cudendæ monetæ ad eſtre- graunt 
al pluſdzs graundes perſonages en Fraunce, en temps pa- 
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Le Caſe de Mixt Monyes 


rabant, come Choppinus — bode genie Franc.fol,217, 
a. Et ceſt pzerogative a ceſt impart trop general- 
ment al to:ites tnferioz Pzinces # Dtates de Germany, per 
graunt ou permiſſion del Emperour. Car ceſt vn ley del 
Empire, lus cudendæ monetæ, niſi cui ab Imperatere conceſ- 
ſ.m ſuetit, nemo vſurpato, 


lercement fuit reſolve, que ſicome le Roy per ſon pꝛe⸗ 
T. ative poet fait Monyes de quel matter # fozme luy 
plerra, à deſtabliſher le ſtandart de ceo, ilſint poet il 
changer ſou Mony en ſubſtance i impreſſion, ſt enhauncer ou 
abaſer le valewe De ceo, ou tout ouſterment decrier #adnul- 
ler ceo, ilint que ſoit fozſque Bullion, a ſon pleaſure, Et 
nota que Bullion, que dicitur latine, Billio, eſt moneta defenſa 
& prohibita, quæ videlicet, vſu caret. W 
Et que le Roy ad vile ceſt pzerogative en Engleterre, 
appiert per pluſozs notozious changes del Money, fait en 
temps del ſeverall Royes depuis le Norman Conqueſt An, 
26. H. 2. Monet veteri reprobatà, nova ſucceſſit, Matth. Pariſ. 
hiſt. magu. fol. 3 5. a. Anno 5. Iohannis novel Money fuit coine, 
a quel temps le pꝛimer Sterling Money fait fait tolonque 1'= 
opinion de Camden, ou il parle de Sterling Caſtle en Scot- 
land. fol. 700. b. An. 32. H. 3. le Roy fuit enfozce de fair novel 
Money, cum moneta Angliæ circumcidebatur à circumciſis lu- 
dæis, come Matth. Pariſ. dit. fol. 703 .2, Anno. . Edw. i. le Stan- 
dart del Moneys fuit tenewe, quant le ſterling penny fuit eſta⸗ 
bliſb de conteiner viceſimam patrem vnciæ, tome àppiert en 
veteri magna Charta, en romance appell Compoſitio men- 
ſurarum, du eſt 02dcine , quod viginti denarij faciant vnciam. 
Anno. 29, Edw, 1. quant leg Moneys appell Pollardes fue⸗ 
ront decrie, novel ſterling money fuit auxi coine, vid. 6. Edw. 
6. Dier. 32. b & lib. RubroScaccarij Dublin, part. z. fol. i. b. Apꝛeg 


c tco novel moneis ont eftre fait, 9. Edw, 3. K 13. Henr, 4. K 5. 


Edw. 4. & 19. Henr, 7. & 36. Henr. S. Et derrainement. 2. 
Elizabethæ, quant toutes Mixt# baſe Moneyes fuerout decrie, 
ct le ſtandard de pure ſilver eſtabliſb, que continne a ceſt iour, 
de que Bodin fait honozable mention libr. 6. de Republica 
cap.3. | 

Et ſemble,ceux changes de Moneys en Engleterre fne= 
ront fait per Fauthozity del Roy ſang Parliament, coment 
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Le Caſe de Mixt Monyes. 21 
que pluloꝛs actes de Parliament ont ere fait, pur oz⸗ 


dering del eſchaunge,# a pꝛohibiter lexpoꝛtation des Mo- 


nies fattes X 02Daines per le Roy, # Vimpozration # vtte⸗ 
rance de foteine & faux monies, ſur certeine paines ⁊᷑ pe⸗ 
nalties, dont aicuns fueront capitall, # aſcuns pecuniary, 
Et pluſoꝛs ozdinances del Roy fait ſans Parliament, ſont 
appell Statutes, come Statutum de moneta magnum, c 
ſtatutum de moncta paruum, que ſont iſſint noſme Statu⸗ 
tes, pur ceo , que. Loꝛdinance del Koy ove p2oclamation 
en tiel caſe, ad ie fozce del act de Parliament. 

Et ſicome le Roy ad vile de Chaunger le ſtandard de ſes 
monies, ceſta ſcavoir le forme # le ſubſtance, ilſint ad il vſe 
per ſon pꝛerogative de enchaunſer ou abaſer le valuation 
de teo, ment obſtant que le forme ſt ſubſtance continewe co- 
me il fuit devant. Et cco fuit fait. 5 Edw. 4. come àppiert 
per le liver de.. Edw. 4. fol. 49. a. ou Danby dit, que vn no- 
ble eſt melioz oze , que il fuit Anno. 20. de teſt Noy, 20. d. 
en cheſcun noble: & le Roy, Henr. S. per ſpeciall commiſ= 
ſion Dat. 24. Iulij anno, 18, de ſon raigne, authoꝛize le 
Cardinall Wolſey ove Vadviſe des auters del Counſell del 
Koy, de metter valuation ſur touts monies de Engleterre, 
de temps en temps, ſolonque les Rates & valewes del mo- 
nies de fozcine nations . queux fueront adonques trop en, 
hanſes, ſpectalment per Lemperour qt ie Koy de Fraunce, 
come ct expꝛeſſe en le dit contmiſſion, Vid. anrt.6,4,7.Ed. 
6. Dier, $2, & 83. divers caſes ſur imbaſement deg Moz 
N1C$, : . 

Et eſt D'eſtre noate,que enter Van,z6,Henr.8.quant plu⸗ 
ſ02s ſo2tes de baſe monies fucront toigne en Engleterre, 
ft 2. Elizabeth, quant le pure ſtandard Des ſilber monyes fuit 
eſtabliſh, ilyad, 3. notorious falles on decries de baſe mo- 
nyes publiſh per pꝛoclẽ mation: le pꝛimer.9. Iulij. 5. Edw. 6. le 
ſetond. 17. Auguſti codem anno, tome eſt expreſle en Dier. 
83. a. le tierte. 28. September. 2. Eliz. | 

Et ficome le Roy ad touts foits bſe de fair & chaunger 
leg monyes D'engleterre, ii ad auxi vſe meſme le pꝛero⸗ 
gative en Ireland touts temps depuis le. 12. An. del Roy 
Iohn, quant le pꝛimer ſtandard des Engliſh monyes fuit eſta- 


bliſh en teſt Reaimc: come eſt recozd Per Marth, Pariſ. mag - 


na hiſt. fol. 220. b. du il dit, que teſt Roy cſteant in Ireland 
e conſtituit 


8 
F "= 
of 75 
z 
5 
4 
1 4 
1 
N 
1 
> 
« 
IS 
1 
1 2 
j L 
12 A 
* ; 
#8 | 
g z 25 
F I. 
A 
J 0 
4 
: 2 
4 * 
ny 
5 
3 
4 A 
25 
bh 
2 — 
4 a 
8 '-F 
1 pA 
i 4 
” 3 9 
% 4] 
* 
4 x 
: * 
: N 
be 
5 
1 
4 | 
* 
F 


— 
es 
3 


te 


. 
© 7 


7 — 


j . p 6 6 p * 3 72 i 
— or Wee; "We? 99 8 22 — N b 70 NIST A . — 2 pn Io a 447 ma 3,20 . 


my 40 * o 
ha wa Pos 0: . * r be \ 
4 = , 8 r e 2 5 \ - . 8 
py 8 FFF n %% V ge OD ORE 2 
. 28 Gr . A 1 % 1 r vo N 7 ST ans ct 
Wl e bo gt THI Ing OL eng tet I; We” OO ee N 4 . Wee . . 2 * 1 Bay. SAL 


* q WI y Ol A £4 %. 4 as N . 
" *X * — * 1 - l 
"ry 6 1 * 7 — . « 
5 2 aged; CER „ l K „ * ö l 1 3 
. N 88 » ; 1 1 : b * F 4 
eee 6,0 9 ww wo OS ">. u 0 / __ 
5 F e * * W 9 2 TS! _— « l N 8 1 
* © . es 9 — . 1 * 7 1 * 8 ea 5 * Bee, N W 9 * = x 
1 — 0 « a ene 1 hs, ff in SAY 8 9 * WITTY . — 
\ : N 8 3 ONT) "BF 2 5 AY 
G ſi . N * n N N 8 oi 8 
© . — 3 i * or. EPF e 2238 8 5 
7 2 Wo » b 5 
2 25 2 
7 0 


Le Caſe de Mixt Monyes 


conſtituit ibidem leges & conſuetudines Anglicanas, ponens 


ibidem Vicecomites, alio ſque miniſtros , qui populum regni 


illius inxtaleges Anglicanas iudicatent. Præſecit autem ibidem 
lohannem de Gray Epiſcopum Norwicenſem Iuſtitiarium, qui 
denarium terræ illius ad pondus numiſmatis Angliæ fecerat 
publicari,& tam obulum quam quadrantem rotundum fieri 
præcepit: iuſſit quoque Rex, vt illius monetæ vſus tam in An- 


glia quau in Hybernia communis ab omnibus haberetur , 


& vtriuſque regni denarius in theſauris ſuis indifferenter po- 
neretur. ? 
Per que appiert, que le Standard de monyes en Engle⸗ 
terre # en Ireland fuit equall al pzimes, # que le En- 
gliſh money ne fuit vn quart part meitoz in valewe que 
te Iriſh, come ceo ad eſtre depuis le temps del Edward. 4. 


Car devant ſicome fuit vo meſme Standard de monyes en 


ambideux Realmes, iſſint touts foits quant le monye fuit 
chaunge in Engleterre, fuit auxi change in Ireland come 
en Fan 1279. viz. 7, Edw. 1. quant Edw, 1. eſtabliſb nobel 
money en Engicterre , come devant eſt monſtre, fuit auxi 
mutation des monyes en Ireland, come eſt noate en les An- 
nalles de ceſt Realme , publiſh per Camden en ſon liber 
de Britannia, ou eſt dit, que Anno. 1279. Dominus Robertus 
de Vfford iuſtitiarius Hyberniz intravit Angliam, & conſtituit 
loco ſuo fratrein Robertum de Fulbourne Epiſcopum Water- 
ford, cuius tempore mutata eſt moneta, Ilſint. 29. Edw. 1. 
quant per ſpeciall ozdinaunce del Koyp les Pollardes & 
Crockardes fueront decrie ⁊ adnull, meſme loꝛdinance fuit 
tranſmitt en ceſt Nealme, 2 enroll en l eſchecquer icy, come 
eſt trove in libro Rubro Scaccarij hic part. a. fol. 2. b. aur en 
les annales avantdit, eſt note en meſme Lan, Numilma 
Pollardarum prohibetur in Anglia & Hybernia. 

Et litome le Standard des moneys fuit equall, iſſint ies 
mintes coinage en ceſt Realme fuit ozder & governe en 
meime le manner come en Sngleterre, come appiert per 
laccompt del Donate & Andrewe de Sperdſhelt maiſterg 
del Elchaunge al Dublin. 9. & ro. E. 1. in Archivis Laſtri 
Dublin, in libro Rubro Scaccar. hic part 2. fol. 1. , en Rot, 
Parliament, in Caſtro Dublin, 12. Edw, 4. cap. Co. vid. auxi 
pluſoꝛs ozdinances la touchaunt le Mint ſt monies, 7. E. 4c. 
9.1 O, E. 4 c. 4.6, E.. c. 2,19, E. 4. c. I, I. R.3. e. 7+ 
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Mes le pzimer difference & inzquality enter leg Stan- 
dardes Del Engliſh monies, # Jriſh monies, eſt trove en.s, 
Edw. 4. Car donques tuit Deciare en Parliament tcy, que 


le Noble fait en temps. Edw.3. R. 2. Henr. . Heur 5. K Henr 4 
6.ſerrott de ceſt temps en avant currant en ceſt Kealme, 
pur x. s.  iſſint le demy Noble, # toutes auters coines 
ſolonque meſme le rate.vid Rot. Parliament. 5, Edw, 4, cap. 
40. & 1, Edw. . cap. 6. c 15. Edw. . cap. 5. in Voffice del Rolle g 
in Caſtro Dublin, Ipzes quel temps, le money fait en Ire- 
land, on pur Ireland, fuit tout foits meinder in valuation 
que le money de Engleterre, c le vſuali pꝛopoztion del dif- 
ference fuit le quart part tantum, viz, le Ixiſh ſhilling fuit 
toꝛſque 9. d. del money Del Engleterre. vid. le ꝛoclama⸗ 
tion avantdit dat. 24. Maij 43. Eliz. enroll en le Chauncery 
icy, ou la Kotgne fait mention de ceſt difference fait per 
ſes pꝛogenitoꝛs enter le Standard des monyes fait pur ceſt 
Nealme, # leg monyes D'engleterte. Et nota que ceo que 
eſt appell Standard del money en ceſt caſe, eſt meſme ceo 
que eſt appell per le French Pied de monoy, per Bodin, Pes 
monetarum, quaſi Princeps ibi pedem figat atant fix + eſta⸗ 
bliſb le pois & purity del money en vn certeine pꝛopoztion, 
que ne ſerra tranigreſſe per les Monyers. ag 

Et iſſint eſt manifeſt, que les Koyes de Engleterre 
ont toutfoits ew et exerciſe ceſt pꝛerogatibe de coiner, | 
chaunger le forme, X quant ils trovant expedient, de en- 
hanſer ⁊ abaſer le valewe de monyes, deins lour domintons. 


Et ceft pꝛerogative eſt allowe # appzoove non ſolement 


per le common ley,mes auxi per les Kules del Impexiall 
Ley. Budelius de re numaria libr. 1. cap, 5. Princeps ad 4rbi- 
trium ſuum , irrequiſito aſſenſu ſubditorum, valorem monetæ 
conſtituere poteſt, quia populus,quantum ad hoc, omnem po- 
teſtatem & iuriſdictionem inPrincipem ſeu Imperatorem tranſ- 
tuliſſe dicitur. Et paulo poſt en meſme le Lyapter,coment 
que aſcung. D D. ſont de opinion, Principem ſine aſſenſu 
populi monetam mutare non poſſe, vntoꝝ il conclude. Si Prin- 
ceps conſueviſſet mutare monetam auctoritate propria, fine 
conſenſu populi, à tempore, cuius initij metnoria non exiſtit, 
tunc libere impoſterum eum hoc facere poſſe, L. hoc Iure 
paragr. ductus aquz , ff. de aqua quotidian, &c. Et Couar⸗ 


ruuias libro de Collatione veterum numiſmatum, cap, de mu- 
N L2 ratione 


* 


. *% 8 Ry 
7 > . 
f Fat. 2 
5 N r — — — In - ” r — — — 
7 * bes 4 Y * . 
* 5 D db . PTV pon Lo i * 3 22323 * * 
e A a de es" p e r TP i uh j 4 1 pr uy " as — PIGS 
a 2 94 2 7 1 SE . f ö * n 8 1 — 1 i» „ * J ee Fe * 
n + ay aan, Ai — a = ef I — INS 8 n n E | 2 
* on" na +> . R&R 2 * * N % * BS * = — rn 7 8 * — 8 2 
— ——— Mae! * . 4 i W . — 
* — . * -4# F * n 


f 
1 

1 

1 


Le Caſe de Mixt Monyes 


tatione monetz Dit, Princeps poteſt mutare monetam ratio- 
ne publicæ vtilitatis, Viz. tempore belli, vel fi alias vtile popu- 
lo {it futurum, ita etiam, vt ex Corio fieri poſſit. Et pur ceo 
eſt note per Molineum libro de mutatione Monetz cap, 100, 
que le ſtate de Rome in le pztmer Punick guerre, quant 
Anniball ad poſſeſſe graund part de Italy, c tout lour trea⸗ 
ſoure tuit exhauſt , enhanſoit baſe monyes al graund va⸗ 
lewes, pur payment de lour Armies, a vncoz le Juſtice de 


ceſt State fuit donques famous per tout le mounde. Mes 


ni ul eſt magis iuſtum quam quod neceſſarium, per que ap: 


piert, que les mixt monyes fueront fait per la Kotgne Ela, 
fur wſt & honorable cauſe. 


Lit refolve , gue le dit Mixt money atant L impreſ- 
ſion q linſcription de la Roigne D'engleterre, ⁊ eſte⸗ 
ant pꝛoclainte pur lovall # currant money deins 

teſt Realme de Ireland, doet eſtre pꝛiſe & accept pur Ster- 
ling money: ſ lux conſideration de ceſt point, le noſme # 
le nature de Sterling money fuit enquire & diſcover, Pur 
le noſme de ſterling , aſcung Doctozs de la Ley Civil eſte⸗ 
ant deceave pur 1 crronious repozt deb Polidor. Virgill, ont 
conceave, que ceſt Engliſh money fuit appell Sterlinę, pur 
ceo que le toꝛme dun ſtare, dont le deminuitibe eſt Starling 
ku unpꝛint ou ſtamp ſar ceo, St pur ceo Couarruuias lib. de 
Collatione veterum numiſmatum cap. 2. Sterling dit il) eſt ar- 
genteus nummus Anglicus ex viceſima ſexta parte vnciæ, nam 
viginti ſex nummi argentei ſterlingi, pendebant vnciam, Auto- 
re PolidoroVirgilio in hiſtoria Ang licà libr. 16. Dictus autem 
eſt hic nummus, vt idem author tradit, Sterling, quod Sturnus 
auis, Anglice, ſterling, in altera parte nummi eſſet iimpreſſa. 
A meſme lentent Choppinus de domanio Franc. libr. 2. tit. 7. 
ad ceſt noate. Ceterum Errico 3. Britanniæ Rege, primum 
percuſſa eſt nunc vſitatiſſima Sterlin gorum moneta, ab eſfigic 
ſturni fic dicta, anno. 1249, Leux DD, efteant alieng, fue⸗ 
ront come ſemble , miſinfozme per Polidor Virgill,que ſuit 
aurt vn Alien, & hoſpes in noſtra Reſpublici : mes noſtre 
Linwood àuxi (que feſoit ſon gloſſe fur les Pꝛotunciall 
conſtiiutions D engleterre,en temps Henr. 6.) titul. de Te- 
ſtamentis C. item quia, verbo, Centum ſolidos, dit, que Ster- 
lingorum nomen erat argenteæ monetæ, & habebat ſimilitudi- 
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nem' denarij vſualis, hoc ſalvo, quod in vni quart habebat effi⸗ 
giem avis, quæ vocatur Sturnus, Anglice ſterling, 


Auters ont eſtre d opinion, que ceſt Engliſh money a= 


voit le noſme de Sterling, pur ceo que le pztmer money de 


teſt Standard fuit e in le Caſtle de Sterling in Scotlãd 
per le Roy Edw. 1. Mes ceo eſt auxi erronious opinion, 
tome eſt noate per Camden in Scotia pag. oo. ou il pariant 
del Caſtle de Sterling dit, Quod quidam monetam probam 
Angliæ, quæ ſterling money, dicitur, hine denominatam volunt, 
fruttra ſunt, à Germanis enim, quos Angli Eſterlinges ab Ori- 
tali ſitu vocarunt, facta eſt appellatio, quos lohannes Rex ad 
argentum in ſuam puritatem redigendum, primus euocauit, & 
ciulmodi nummi, Eſterlingi, in antiquis ſcripturis ſemper repe- 
riuntur. | 

Et ceſt derraine opinion, ſans Doubt, eſt le melteur & 
plus p2obable, per le Judgement de touts les bien doc⸗ 
tes Antiquaries D engleterre, Car entouts les auncient 
ſtatutes, queux felont mention de ceſt money, ceo ceſt ap- 
pell Eſterling. Lome.s.Ed. 3,cap,2,&c,Null faux money coun- 
terfeate Eſterling ne ſoit emport en noſtre Realme, Et eodem 
Anno cap, 3. Nul Eſterlinge maile, ne ferlinge , ſoit found 
pur veſſell, &c. Et 25.Edw.z.cap,13.que le money d Or & Ar- 
gent que ore court, ne ſoit pas empaire en pois ne en Alloy, 
mes ſoit miſe en l auncient eſtate come en] Eſterling. Et Matth, 
Pariſ. Maga. hiſtor. fol. 403. ou il expꝛʒeſſe le foꝛme del obli⸗ 
gation per le Licrgy del Engleterre fait al Bankers del 
Pape reſident en London, fait mention de ceſt money per 
nomen Eſterlingorum: nouetitis nos recipiſſe ab A. & B. &c, 
centum vncias bonorum & legalium Eſterlingorum, treſdecim 
ſolidis & quatuor ſterlingis pro qualibet vncia computatis xt 
en meſme 1 Autoꝛz fol. = codem tempore, dit il, Moneta 
Eſterlingorum propter ſui materiam deſiderabilem, deteſtabili 
circumciſione cœpit deteriorari & corrumpi # fol. 575. Co- 
mitiſſa de Biarde venit ad Regem cum 60. militibus, ducta cu- 
pidine Eſtetlingorum, quibus noverat Regem Angliæ abunda- 
re, & accepit a Rege qualibet die pro ſtipendio rreſdeciun libras 
Eſterlingorum, &c. Et Yovenden in Richard. r. fol. 377. b. fatt 
mention de ce ſt money en ceux parols, Videns igitur Gals 
fridus Eboracenſis electus, quod niſi mediante pecunia amorem 
Regis fratris ſui nullatenus habere poſſit, promiſit ci tria milia li- 
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brarum ſlerlingorum pro amore eius habendo: # ceo fuit de⸗ 
vant le temps del oy John, per que ſemble, que le temps 
quant ceſt money fuit pꝛumerment coigne eſt incerteine. 
Car aſcuns diont, que kuit fait per og vn Roy de 


Saxon race, 160. ans Ddevant le Norman Conqueſt, Et 
ilſint, Sicut nummus dicitur a Numa que fuit le pꝛimer Roy 
que feloit monycs en Rome, ilſint ſterling dicitur ab Eſter- 
linges, queux pzimes feſoent le money de ceſt Standard en 
Engleterre, per Metonymiam, cum inuentorem pro re inuen= 
ta ponimus, vt Ceres pro frumento, Bacchus pro vino, &c. 
Et eſt deſtre oblerve, que les Eiterlinges fuexont les pꝛi⸗ 
mer founders de les. 4. principal Lityes del Ireland, viz. 


Dublin, Waterford, Corke, ⁊ Limrick, & del auters mariti⸗ 


me villes en ceſt Kealme, ⁊ fueront le ſole maintainours 
de traffique # commerce, que fuit tout ouſterment neglect 
per les Jriſh. Leux Littyes t villes fueront deſouth 
le pzotection del Roy Edgar, # Edw. le Confeſſor debant le 
Norman Conqueſt. Et ceux Eſterlinges en les auncient 
retozds de ceſt Kealme ſont appell Oſtmanni. Et pur 
ceo , quant Henr, 2. ſur le pꝛimer conqueſt, penſoit mieux 
de peopler ceux Lrteyes & villes ove Engiib Loloines 
deduce De Briſto we, c Cheſter, &c. il aſſignoit al ceux Oſtmen 
certeine pꝛopoztion de terre pꝛocheine adioynant al chel⸗ 
cu des dits Cityes, quel poztion eſt appell en les Ne⸗ 
co2des de aunctent temps, Cantreda Oſtmannorum, Et 

tout ces fuit obſerve ſar le noſme de Sterling, 
Pur le nature ou ſubſtance de ceſt money, pꝛimerment 
fuit note, que le coigne que fuit pꝛoperment appell le 
ſtecling, fuit le denier ou penny de ſilber, tome appiert en 
I'D2dinance appell Compoſitio menſurarum fait en temps 
Edw,r,0u eſt dit, quod denarius Angliæ, qui nominatur ſter- 
lingus, rotundus, ſine eee e . triginta & duo gra- 
na in medio ſpicæ, &c. Et cheſcun auter co:gne ou piece de 
ſilver fuit meaſare per le ſterling penny, come ſe groate con⸗ 
tainoit le valew de. 4. ſterlinges, # le halfe groate le ba- 
lew de. 2 ſterlings. 25. Edw, 3. cap. 6. ⁊ le ſhillinge conſiſtoit 
de 12. ſterlinges, Linwood de teſtamentis C. Item quia, verb. Cẽ- 
tum ſolidos, St le Marke conſiſtoit de. 13. ſolidis # quatuor 
ſterlingis, come devant eſt monſtre, Matth. Poriſ. hiſt, magn. 
pag. ro. le maile fuit noate per ceſt parol demi, viz. Demi- 
| dia 


dia pa 
vid vt 
Cort 
Raſtal 
ſum fi 
diuide 
præcij 


tem di 


6. Die 
de nar 
rebant 
pay | 
{o2t [ 
vſual 
Fren 
touts 
vel ar 


cent 


deniei 


temp 


en le 
ſures 
dnod 
fuit 1 
ounct 
Aves| 
ſterlit 


poꝛti 


ilvei 


— 8 8 . 
# 1 e . 
* 4 p og SCRE 
„„ ww < "i os = * HEAR — 
*% at IDS . 
8 5 n pg 


») 


Le Caſe de Mixt Menyes. 24 


diapars {terlingi,X le farthing per qua,viz,quarta pars ſterlingi. 
vid. vn Oz dinaunce ſans date in magna Charta impꝛime per 
Totell Anno. 1556. fol. 167, % en le vieux abzidgment de 
Raſtall, money. 52. Quia multorum Regum temporibus provi⸗ 
ſum fuit, quod propter pauperes denarius — 
diuideretur in obulum & quadrantem, ex parte domini Regis 
præcipitur, quod quicunque recuſauerit obulum vel quadran⸗ 
tem debitam habentem formam, capiatur, &c. Vid. 6. & 7 Edw. 
6. Dier. en le Caſe de Pollardes, ou apptert que ſterlingus d 

denarius ſont tout vn, car la eſt dit quod duo Pollardi cur- 
rebant pro vno ſterlingo, ⁊ actoꝛdant duo ſterlingi fueront 
pay pro vno denario. Et revera en auncient temps, cheſcun 
ſozt de money, fait de les ſeveralli mettalls dont money fuit 
vſualment coigne, tuit pꝛoperment denarius:# pur ceo les 
French a Jtaltans parlont pꝛoperment, ou ils appellont 
touts monies deniers, & danari, car nummi fueront vel cuprei 
vel argentei, vel aurei: ſinguli argentei valebant decem cu⸗ 
press, & ſic denarij ſont appellati, & ſinguli aurei valebant 
decem argenteos, ⁊ en ceſt reſpect ceux tueront auxi dena- 
rij, a le auncient pꝛopoꝛtion del Or al argent fuit. 10. al. 1. 
Et ceſt pꝛopoʒtion (come ſemble) Dauid ad obſerve en le 
treaſure d Or # Argent que il ad pꝛepare pur L erection 
del Temple; car le Wert dit, Chron. cap, 22. verſ. 14. que il 
ad pꝛobide a ceſt purpoſe cent mill talents d'Or, t dix 
cent mill Talents d Argent. Iſſint le pzimer & pꝛoper 
Sterling coine fuit denarius. | 


Et pur le ſubſtance de ceſt denier ou ſterling penny in 


pondere & puritate , Quant al pois, ces fuit al pꝛimes vi- 
ceſſima pars vnciæ, viz. vn ounce fuit tallie en. 20, Sterling 
deniers , ⁊᷑ ment plus. vid. compoſitio nᷣenſurarum fait en 
temps. dw. 1. in veteri libro de magna Charta fol 113. b. Et 
en le vieux Abꝛidgement de Raftall. Tit. weights + mea⸗ 
ſures. 4. ou eſi dit, Quod viginti denarij faciunt vnciam, & 
duodecim vnciæ faciunt libram. Et iſſint le Sterling penny 
fuit le vint part del ounce tanque.9. Edw.z.a quel temps le 
ounce del ſilver fuit tallie en. 26. pence.annales del Rob. de 
Avesbury. M. S. vid. pluloꝛs oꝛdinaunces touchant le novel 
ſterling money,. fait. . Idw.z3. Raſtall. money. 345. Et tiel pꝛo⸗ 
poꝛtion fuit continew tanque.2. Henr. quant le ounce del 


cilver fe ſoit. 32. peuce, ⁊ ceo appiert ver lle ſtatute de. 2. H. 
M 2 ? 6, cap. 
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6. cap.iz. Et auri per Linwood. de teſtamentis cap,Item quia, 
verb. Centum ſolidos. hic ſolidus ( dit il) ſumitur pro duodecim 
denariis Anglicanis: horum viginti ſex po ant vnciam, 
cum tamen iam. 32. denarij vix faciant vnciam. Et ceſt glolle 
fuit eſcrite en commencement del raigne del Henr.6. come 
il meſme expzelle en le 33 a ſon liver. Left ſtandard 
fuit continew iulques al.5,Edw. 4. # donques le ounce del 
cilver feſoit 40. pence vid. 9. Edw. . 49. a. t 12,Edw,g.cap. 60, 
in Rot. Parliament. Dublin, ceo continuoit iuſques al. 36. 
Henr. S. quant le oy pꝛeparoit ſon torney al Bulloigne, d 
| donques vn ounce del ilver tuit divide en 45. pence, que 
ne fuit alter iuſques al 2. Elizabeth, quant le ounce de pure 
ſuver fuit tallie en 6. pence, ceſt ſtandard remaine a ceſt 
four: * iffint le ſterling penny que fuit al pꝛimes viceſima 
pars vnciæ eſt oꝛe ſexageſſima pars vnciæ, & per conſequence 
Le ame ſterling penny contatnott tant de filver, quant 
— ng en le piece de trois Denters que eſt currant 
a tour. 

Et quant al purity de ceſt ſterling money, 18,5,v.d.ob. ars 
enti putiſſimi continebatur in qualibet libra, & quzliber libra 
c ſterling money avoit 18. d. ob. d allay de Copper, # nient 

plug, de ceſt allay de ſterling money leg D2dinaunces ou 
ſtatutes de 25. Edw.z. cap. 13. & 2. Henr. 6. cap. 13. font men- 
tion. Mes ceo eſt bien conus al touts Monicrs,# eſt con- 
tcine en touts les Indentures fait enter le Roy, c les 
maiſters del Minte. 

Donques, le ſterling money eſteant de tiel pois, æ de tiel 
finenes, le e, prima facie, fuit, coment ceſt Mixt Money 
ſerra dit ſterling. Et pur le clearing de ceſt doubt, tuit dit, 
que en cheſcun coine ou piece de money eſt bonitas intrin- 
ſeca, & bonitas extrinſeca: Intrinfeca conſiſtit in præcioſitate 
materiæ & pondere, Viz, fineneſſe & weight: Extrinſeca boni- 
tas conſiſtit in valuatione ſeu denominatione, & in forina ſeu 
charectere. Budelius de re Nummaria libr. i. cap. v. Et ceſt bo- 
nitas extrinſeca que eſt auxi dit æſtimatio ſiue valor impoſi- 
titius eſt formalis & eſſentialis bonitas monetæ & ceſt fozme 
dat nomen & eſſe a le money, car ſang tiel fozme le plus 
pꝛecious & pure mettall que poet eſtre, neſt pas money. et 
pur ceo Molin eus libro de mutatione Monetz dit, non mate- 
ria naturalis corporis monctæ, ſed valor impoſititius eſt for- 
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ma & ſubſtantia monetæ, quæ non eſt corpus Phyſicum ſed arti- 
ficiale come Iriſtotle dit Ethycorum libr.5. Et auxi Politi⸗ 
corum primo, il dit a teſt effect, que money fuit pꝛimeiment 
ligne # impꝛinte ove certeine charecter, al entent, que le 
people acceptera ceo,ſur credit del Pꝛʒince ou ſtate que pu- 
blilh ceo ſans examination ou triall del Pois ou Purity. Et 
à ceſt entent Molineus ad ceſt rule Q. 99, De Iure non re⸗ 
fert, ſiue plus, ſiue minus argenti inſit, modo publica, proba, & 
& legitima moneta fit, Et Baldus I. fingulari, dit, in pecunia 
potius atrenditur-vſus & curſus quam materia. Et Seneca lib. 5, 
de beneficiis, æs alienum habere dicitur, & qui aureos debet, 
& qui corium forma publica percuſſum. Et fuit dit que le Roy 
ad meſme le pꝛerogativbe a doner valewe al baſe mettall 
per ſon Impreſſion ou Charecter, come il ad a doner eſtt- 
mation al vn meane perſon per imparting le Charecter 
del honoz a luy: Sic fiet viro quem Rex honorare deſiderat. 
Et iſflint ſuit conclude, que apꝛeg que leg Eſterlings 
per commaundment del Roy del Engleterre, ont fait ceſt 
pure Engliſb money, que à nomine opiſicum fuit appell Ef 
terlinge ou ſterling money ( le ſtandard de quel money ad 
eſtre tonts foits le plus firt# vnmoueable ſtandard de mo- 
ney en tout le mounde, que ad eſtre grand honoz al noſtre 
nation, car en touts auters Realmes ct ſtates, les Stan- 
dardes de lour montes ſont plus vnſteddy & variable) 
Tours monies coigne per Yauthozity del Roy Dengle⸗ 
terre, ⁊ atant ſon Charecter # impreſſion non ſolement en 
Engleterre, mes auxi en Scotland ſt Ireland ont eſtre ſter- 
linge monies, ſt iſſint appell, repute, # accept per toutes 
gente, ſoit le matter de ceo mixt ou pure. Et ceo appiert 
per lOꝛdinance que eſt appell ſtatutum de moneta magnum, 
per quel touts montes ſont pꝛohibit foꝛſque le money det 
Engleterre, de Ireland, # de Eſcoſſe,que fuit pꝛoperment 
le ſterling money, Et pur ceo Freherus libro de re Numma- 
ria, vbi emimerat varias variarum gentium monetas, Sterlingi, 
inquit, habentur in Anglia,Scetia,& Hybernia. Et Bodin,libr, 
6. de Republica. cap. 3. parlant del money de Scotland, en 
Eſtoſſe, dit il, ſont deux Livers fozt differentes, run de 
Eſterlinges, autre blagere. Et certes le vſnall Scortiſh 
liver eſt ſemble al French liver, & le Liver de Eſterlings tur- 
rant la,eft celle Dengleterre. Et que baſe on Mixt Moz 
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poet elite currant pur ſterling, applert per le di Cate 
de Pollards Dier, $2, b. du eft dit, Quod currebat quædam 
moneta in Anglia loco ſterlingi quæ vocabatur Pollardes ſci- 
licet duo Pollardi pre vno yg?” 


money D 


Kealme wy 
gleterre, d ceo 
pꝛopound a les te 
Si quis ſciens monetam ad monetæ —— 
gliæ contrafactam, talem monetam in — extra ow 
niam deferat, ſi ſit proditio necne: & dixerunt quod 3 
eſt quaſi membrum Angliæ, & ibidem 
tur, & authoritate Regia faciunt monetam, Et a ceſt — 
eſt recite en le ſtatute de faculties enact en ceſt Realme 
28, Henr. 8, cap, 19. That this the Kings land of Ireland is a 
member appendant and rightfully belonging to the Imperiall 
Crowne of the Realme of England, and vnited to the ſame, 
Et en Act de. 33. Henr. 8. ap. 1. per que le ſtile & title del 
Kop de Jreland fuit done al Henr 8. ſes heires 8 ſucteſ⸗ 
ſoꝛs, eſt ouſter enact que le Koy eniopera ceſt ſtile 3 title 


X touts auters Nopall Cay os rs 2 
nities, As vnited and annexed to the — 


the Realme of 2 & 
2 Eſt appell loyall money D'engleterre 

lieu de „que fuit en Engleterre, viz, En le Tower 
de London, Eat coment que en auncient temps le Koy 
avott pluſozs Mints en ceſt Realme , ſicome il avoit en 
Engleterre, vncoꝛ depuis le commencement del 
de ia Boigne Elizabeth , cles Mints ont eſtre reduce 

al vn lieu, viz. al Tower de London, Et ceo fuit fait fur 
bon reaſon de ſtate, pur avoider falſification des monies 


Et pur ceo, debant le Norman Tea nen montes/fue- 
coigne preſume 


ront en Monaſteries: Car 
7 nul ou coxruption ſerroit 


de 


Le Caſe de Mixt Monyes. 26 
de luno al Rome, que pur ceſt cauſe fuit uno mo- 


cra;# a teſt entent [Emperour Charlie 
en ceux parolx viz, De falſis monetis, 
contra Iuſtitiam fiunt, volumus, ve in nullo 
— Palatio noſtro, re , C 

277. a. vncoꝝ en 28,Edw.r. 
L = 

30, furnaſles | y ove 8. furnaſſes, auter al 
Kingſton ſuper Hull — ,auter al Newcaſtle ſur 
Tine, obe. 2. furnaſſes, anter al Briſtow,ove. . furnaſleg i 


auter al Exceſter Obe. 2. furnaſſes. ub en . Lr, 


gliæ fait en temps Edw. r. que teo trove en le Libzary 
Sir Robert Cotton, _— —— 
iadis Graund Treaſurer D'engleterre,vid.auri les Cloſe- 
rolls.29;Edw,1,in Turri London:3 ceo aurt per I in⸗ 
—ͤ— divers auncient Coines, queur ex⸗ 
— les nolines des Cytties ou fueront cowed, Accoz- 

al verſefait en temps Edw. 1. iſe per Son hozs 
de Robert le Brun bn auncient M. S 


Edward did ſmite round penny,halfepenny,farthing, | 
EDonques enſuilt, 

Onthe kinges ſide, was his head and his name written, 

On the Croſſe fide the Citty where it was ſmitten. 


Et meline ceſt 5 — aiant eſtabliſh vn Mint al Dublin 
obe. 4. —_ Alexander Norman de 
Luik — Sear la, come appiert en pluſozs Re⸗ 
in Archivis Caſtri Dublini lini,8p2es,viz.z2,Ed, 1. quant 
il avoit alter le fozme del coigne,fl cauſaſt divers ſtamps 
confiſtant de 2,partes, dont Fun contenolt le Pile, # Lau- 
ter le Croſſe deftre tranſmit al Trealdurer de ceſtZealme, 
come eſt Recoꝛd in libro Rubro Scacar, hic, en ceſt manner 
Magiſter Gulielmus de Wimundham coltos Cambiorum 
domini Regis in Anglia, de præcepto venerabilis Patris Bathon, 
& Wellenſis Epiſcevi,Thefurarj ciuſdem domini Regis, miſit 
domino Gulielmo de Eſenden theſaurario in Hybernia 
quatuor pecias aa Pro moneti blen facies aces by. 


hy. 
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tres pilas cum ſex crucellis pro denarijs , tres pilas cum ſex 
crucellis pro obolis, & duas pilas cum quatuor crucellis pro 
ferlingis,per Iohannem le Minor, Thomas Dowle,8: Iohan- 
nem de Shordich Clericos de ſocietate operariorum & mone- 
tariorum London, per eoſdem ad monetam prædictam ope- 
randam & monetandam, Ia eſt auxi expꝛeſſe entry fait de- 
vant queux Ceimoignes les dits ſtampes ſueront deli⸗ 
vcr. Car Cuneus monetz tanquam ſigillum regni cuſtodiri 
debet, come eſt dit en le Treatiſe de monera Angliæ, fait en 
le temps, Edw.i. mention devant: le reaſon eſt, pur ceo 
que de counterfeater lun g Fauter et hauls Ty 

cet temp fozſque vn Minte in Ireland, 
ceſt aſcavoir al Dublin: mes longe temps Derr 
4. vn Minte kult ellabliſb al Watectord,# anter al Trim, 
X auter al Gallway, Rot, Parliament. 3. Edw. 4. in Caſtro Du- 
blin. Et 12. Edw. i. Rot. Parliament. ibidem, eſt oꝝ deine que leg 
Maiſters de Minte in Ireland fateront en les Caſtles 
de Dublin, # Trim, & en ville de Drogheda, cinque ſozteg 


de Coines, le Groate, le halfegroate, le penny, halſepenny, far 


thing, per que eſt maniteſt que en temps para vant, ont 
eſtre. 5. ſeverall Mintes in Ireland cn les ſeverall villes 
avant dit. Mes touts ceux fueront diſcontinew en temps 
Edw.'6. Hint que depuis le raigne de ceſt Roy routes les 


monies faits pur Ireland, ont eſtre coigne en Engleter⸗ 


re, # pur ceo ceſt Mixt Money coined en le Tower de Lon- 
_ poet eſtre dit pꝛoperment currant & loyall money Den- 
gleterre. 


6 NErrainement fuit reſolve, que coment que al temps 
| Fdelcitract a obligato fait en le Cale avant 4 
money d Or # Argent fuit currant deing 
ou le liewe de payment fait aſſigne, vncoz le Mixt Money 
ment, port dür bien tender en diſcharge del Die Wos 
", eſtre bien tender en del dit 
tion le ovligee eſt lie d'accepter ceo 2# fil ceo refuſe, 2 
targe tant que le money ſoit chaunge arrere . obligoꝛ neft 
tenus de payer auter money de melieur ſubſtance, mes 
Cufftft (il ſoit cours temps priſt, de paper leg Mixt Moneys, 
ſolonque le rate, pur que ceux fueront currant al temps 
de] tender. Et ceſt point fuit reſolve, fur conſideration de 


2, Lir 


2, Lirc 

le temp 

to be p 
Et pu 
future t. 
temps 
Jux 


money 


tout les 


ont en 
deſignat 
noſtre | 
ſement 
c02s de 
Mich. 2 
action 
Caſe le 
quant C 
t que c 


ceaber 
paper 
cundam 


plaintif 


gent ſe: 


meſin 
1.4 Re! 
on 

ant pl 
maund 
loco ſte 
paimen 
Pollarde 
Et offe 
conceſſi 
ter in p 
caſe ſur 
tion de 
al tem 
eſt miſt 
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2, Lircumſtances, viz,le temps # le liewe de payment, Car 
le temps eſt future, That if the ſaid Brett ſhall pay or cauſe 
to be paid one hundred poundes ſterling currant money, & c. 
Et pur ceo tiel money ſerra pay que ſerra currant a tiel 
future temps, t{lint que le temps del payment, # nemi le 


temps del contract ſerra reſpect. | 
Auxi le future temps eſt entend per les parols Currant 
money, car choſe que eſt paſſe neſt in curſu, Et pur ceo 
tout les Doctoꝛs queur elcrtant de re Num maria agree= 
ont en ceſt rule, Verba currentis monet# tempus ſolutionis 
deſignant. Et aceſt entent ſont pluſozs Caſeg ruled in 
noſtre libers. 5. & 7. Edw. 6. Dier. 8 b. Apꝛes le fall t emba- 
ſement des monpeg. 5. Edw. 6. Debt fuit pozt vers exetu⸗ 
tozs de Leſlee pur ans, pur rent arrere pur 2. ans ſinie al 
Mich, 2. Edw. 6, à quel temps le ſhillinge, que al temps del 
action poꝛt, fuit decrie al v i.d.fuit currant pur xii.d. en ceſt 
Caſe les defendants pleadont Tender del rent al jours 
quant ceo fuit due, in pecijs monetæ Angliæ vocat. ſhillinges 
& que cheſcun ſhilling al temps del Tender fuit ſolubilis pur 
vii. d. Mes le plaintiſe ne nul auter pur lui futt pꝛiſt de re⸗ 
ceaver ceo, ac. Et concludont, que ils ſont vncor priſt de 
paper les Mrerages in dictis pecis vocat, ſhillinges ſe- 
cundam ratam prædictam, &c. Sur ceſt plea coment que le 
plaintife demurroit, vncoꝛ il tuit content de pꝛender FAr⸗ 
ue ſecundam ratam prædictam, ſàns toſtg ou 27 oa 
meſme Ventent eſt le Caſe de Pollardes adinge. 29. Edw, 
1.4 Report per Dier. 7. Edw. 6. fol. 8a. b. on en debt ſur obli⸗ 


on pur paiment de 24.1, al. 2, ſeveral jours, le defen= 


ant plead que al tours limit pur payment de debt en de⸗ 
maund, currebat quædam moneta quæ vocabatur Pollardes 
loco ſterling; , &c. Et que le Defendant al pzimer tour de 
paiment ad Tender le moity del debt en le money appell 
Pollardes, que le plaintife refuſe,z que il eſt vncor priſt, &c. 
Et offer ceo in Court, que neſt deny per le plaintife,ideo 
conceſſum eſt que il recover vn motety en Pollardes t lau- 


ter in pure ſterling money. vid. 9. Edw. 4. 49. a. Un notable 
caſe ſur chaunge de monie g, ou eſt dit que | home en ac= 


tion de debt demaund, 40. l. ſetra entend money que curge 
al temps debzecfe pur chaſe. Et la vn caſe de temps. Ed. r. 
oft mile, que ef direct a ceſt 1 eat debt poztſur fait, 


de 30,quar= 
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quarter fuit al 32.5, Mes al temps de kelan 
tozfue al. 2.5.2 le plaintife recobet. 18 I. pur le 
dant al pꝛice que fuit al temps del payment. I! 

ceſt entent Linwood ad vn notable gloſſe ſur le conitu- 
tion de Simon Mepham libr. 3. de Teſtamentis,cap, Item quia. 
Car, ou le conſtitution eſt tiel, Pro publicatione teſtamenti 
pauperis, cuius inuentarium bonorum non excedit centum ſo- 
lidos ſterlingorum, nihil penitus exigatur, il fait ceſt gloſſe: 
hic ſolidus ſumitur pro duodecim denarijs Anglicanis, &c. Sed 
quæro, inquit, ille , nunquid circa nos centum ſolidos debeat 
conſiderari valor in moneta iam currente; vel valor ſterlin- 
gorum qui currebant tempore ſtatuti ſ 1a il reſolve, quod 
vbi diſpoſitio ſurgit ex ſtatuto, vt hie, licet moneta ſit diminu- 
ta in valore, tamen debet conſiderari reſpectu monetæ nouæ 
currentis, & non reſpectu antiquæ. Nam mutata moneta, mu- 
tari videtur ſtatutum, vt ſcilicet intelligatut᷑ de noua, & non 
de veteri, vide Regiſtt. tol, 50. a. & 34 b. ou le Ao maunde 
ſon b2eeke deſtre certifie dei valewe del Elgliſe, les parolx 
del b2eefe ſont Secundum taxationem decimæ iam currentis. 
Et 31. Edw, 3. Fitz Annuity 28. Annuity fuit graunt al 
I. S. tantque il fuit promote pet le grauntoz al ſufſictent 
benelice I. S. pozt bꝛeeke d annuity vers le grannto2, que 
pleade que tl ad Tender al plaintife ſufficient benefice, æ 
5 iſſue eſt pꝛiſe fur le valewe del benefice al temps del 


Mes fuit dit, que coment que en contracts cenx parolr 
Currentis monetæ, ſerront referre al temps del payment, 
vncoz en derraine volunts ſerront referre ad temps conditi 
Teſtamenti, car le bequeaſt eſt en le pzeſent temps, Item 
I giue and bequeath, &c, Et pur ceo legacies ſerront pay 
en tiel money que fuit currant al temps del feſans del 
Teſtament , ou ſolonque le rate de ceo. Fuit auxi dit, 
que ſi home ad r000.1.pure ſilver en Marriage ove ſa fem⸗ 
me, a apzes ils ſoent divoꝛce cauſa præcontractus, pet que 
la feme retevera ſa poztion, ou ſi home er per erro⸗ 
neous Judgement 100. I. en debt, ad execution en pure 
ſilver money, * ap2es le Judgement eſt revers, __ que 

rra 


„„ ee 
F 


— 1 E 8 
| re r. 'Pes cen derrame Laſ's ne 


St pur le 22 de lien, fuit reſolve, que coment 
que le contract fuit fait en London, vncoz le lieu de pay⸗ 
ment 1 appount tn in Publ. covum de necelicy 
que erdit ſon tender en ixt Money al temp 
= payment. A er money kuit + decrie fait bul⸗ 
on per le pꝛoclamation 
eſtabluib:iſũnt que ſi Lobligee ad refuſe ceſt Mixt Money, il 
ad comit contempt pur que il ferroit puniſb. Auxi les Jud- 
ges de la Ley ne ſont tenus de pꝛender notice del aſcun 
moner que neſt currant per Pzociamation, Et pur ceo, 
Pꝛilott dit 34. Henr. 6. fol. 2. a. nous ne ſomus appꝛiſe de 
6. l. Flemiſn, tome ſomus de cent Nobles. Et pur ceo en touts 
contracts de Marchants, Conſuetudo & ſtatuta loci in quem 
eſt deſtinata ſolutio, reſpicienda ſunt,Badelius de re Nummaria 
ub. 2. cap. a1. Et pur ceo ſuit dit, que ſi a ceſt tour la Ley 
HANG nile, come fuit pꝛile en temps, * te fur Jud⸗ 
Jem ten debt done en Engleterre, ſur que le 
dant nad ricus en Engleterre, mes etl a biens 
# terres en Jreland, bꝛeefe Dexecution ſerra al Iu- 
ſtice ou Deputy de Ircland de levier le debt la, quel bacefe 
eſt trove in Regiſtro breuium Iudicialium, fol. 43, b Le ſum⸗ 
me en ttel Calẽ ſerroit levie ſolonque le rate de Iriſbmo- 
ney, # nemi de Engliſh money, a en tie! coine que ſerroit 
currant en ceſt Mealme al temps dexetution fait. 
Et atctoꝛdant a teſt reſolution, pluſ0zs' auters Laſes 
Tur meſme le point 
ſeverall Lourts de Netoꝛd al Dublin. 


O2 


— dit, + ceſt money ſolement 


fueront ap2es rule & adindge,cn les 
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En Bank le Ry. 


Le Caſe de Taniſtry. 


N eiectione firm enter Murrough 
Ni mac Brien l. Cahir O Callaghan 


Jury trove ſpeciall ver dict, a ceſt 
effett, viz. Que le Caſtle # terres 
de Drominyn , ou entry # eiect⸗ 
menr eſt ſuppoſe deſtre fait, gilont 
- terre , appell Poblicallaghan alias 

O callaghans country deins le toũ⸗ 

tie de Corke. Et de temps dont memory ne Court, dc. 
ont eſtre de Tenure Nature de Taniſtry. Et queen touts- 
les terres de Tenure # Nature de Taniſtry dens Poblical- 
laghan avantdit , teil Cuſtome ad eſtre vſe # apzoove , de 
temps dont memozy ne Lourt,X#c,viz. Que quant alcun 
perſon mozuſt ſe iſie des aſcuns Caſtles, mannoꝛs, tetres, 
ou Tenements del Nature, 2 Tenure avantdit , que don- 
ques meſine les Laſtles , Pannozs, terres, # Tene⸗ 
ments doent delcender, # de tout temps avantdit, ont 
vſe de Deſcender , Seniori & dignifſimo viro Sanguinis & 
Cognominis de teil perſon, que 1ſint mozruſt ſeilie, Et 
que la File ou les Files de teil perſon iſſint moꝛant _ 
| 8 


Dek. ſur Generall iſſue iopne, le 


laghan, 
5 


Le Cafe de Taniſtty. 29 
de touts temps avantdit , ne-fueront enheritables , de 


teilx terres ou Tenements, ou daſcun part de eur, 
Le Jury trove ouſter,que ( accordant a ceſt Pettigree.) 


3 


Donogh mac Teige 
O cailaghan, ; 
—— 1 
Conoghor. 


2 mac Teig. ( IManus Okiffe, 
| le, puiſne, — 3 


8 


” 
_ - 


Donogh mac Teig O callaghaii, cheefe de fon noſine: 
futt ſeiſie del Deigniozie ou cheifetaineſhip de Poblical- 
laghan, deg terres avantdit, ſolonque le enſtome i courſe 


del Taniſtay , & iſſint ſeiſie ad iſſue Conoghor O callaghan, 
 Conoghor ad iſſue fitz & file, viz, Teige & Eleanor, Teige 
ad iſſue Donogh mac Teige le puifne, Eleanor eſteant mar- 
rie al Art O kiffe, ad iſſue Manus Okiffe: Conoghor O cal- 
laghan, & Teige ſon fitz de viont en le vie del Donogh mac 
Teige le eigne. Apzes, le dit Donogh mac Teige le eigne, 
per feoffment ſolonque le courſe del common Ley, execute 
eſtate al Donogh mac Teige he puiſne, # al Hetres males 
de ſon. coꝛps, Remainder al dzoit heires del feoffoz. Do⸗ 
nogh mac Teige le eigne mozuſt, Donogh mac Teige le 
ptuſne moꝛuſt ſans iſſue male. Ines que moꝛt, vn au⸗ 
ter Conoghor O callaghan eſteant le pluis eigne # le pluis 
digne del ſang ⁊ ſurnoſme del O callaghan, enter en la ter- 


te ou ic. Et claime de tener teo come Seignioꝛ ou cheife- 
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taine de Poblicallaghan, ſolonque le courſe del Taniſtry, # 
fuit de ceo ſeilie, prout lex poſtulabar. | | 

Eſt trove ouſtec,que le dit Conoghor, iſſint ſeiſie ſur⸗ 
render le dit terre, # tout ſon eſtate, doit, # intereſt en 
ceo, al Roigne Elizabeth, ſut que le dit Koigne, per letters 
patents dat. /. Decembris, Anno 37, De ſa raigne, en con⸗ 
deration del dit ſurrender, regraunt la dit terre, al dit 
Conoghor, & ſes hetres, que enter ⁊ enkeoffe vn Fagan, que 
enfeoffe Brien mac Owen jeſſoʒ del plaintife. 
Pet eſt darrainement trove, que Art Okieffe, # Eleanor ſa 

feme Deviont , # que apzes lour mozt,Manus Okictte enter, 
x enkeocke Cahir O callaghan le Defendant, que enter &e- 
ect le leſſee del Brien mac Owen, & ſur tout ceſt matter, 
les Juzoꝛs pꝛiont l adviſe del Court, tc | 

Sur que vn maine queſtion ſurdoit, viz. ſi le title del 
heire al common Ley, que le defendant ad, ou le title del 
Taniſt que eſtate le leſſoz del plainttfe ad, ſerra pzeferre, 
come ceſt Laſe eſt. Et en le diſcuſfing de ceſt queſtion z. 
pꝛincipall pointes fueront move # argue, 
x Si le dit cuſtome de Taniſtry ſoit voide ou nemi en luy 
melme ou anterment aboliſh per le Introduction del com⸗ 
mon ley Dengleterre. rol 
2 Admitt, que ſoit bon cuſtome, # nient aboliſh per le. 
common lep, i ſoit diſcontinue # deſtroy per le feoffment, 
que create a limitt eſtate taile en la terre, ſolonque le 
courſe del common ley, iſſint que ne ſerra reduce al courſe 
de Taniſtry, quant le eſtate taile eſt determine. 


2 Si Conoghor O callaghan que enter come Taniſt apzeg 


le eſtate taile determine, ad qaine meltcur eſtate per ſon 
turrender al Koigne Elizabeth, c le regraunt fait aluy,per 
letters patents. | 


if 11ant al pzimer point, fuit obiect per le Counſell 
(0 


el plaintite, que le dit cuſtome de Taniſtry,come eſt 
ö trove, eſt bon per les rules del common Ley. 
Cat 3. choſes doent concurre, pur fair bon cuſtome, Anti- 
quity, Continuance, ⁊ Reaſon, Er eſt erpzeſiment trove. que 
ceſt cuſtome eſt auncient devant temps de memozy,x con⸗ 
tinuall de temps dont memozie ne Court, à pur ceo ſi loit 
reaſonable auxi, ceo ad touts qualities de wr 

| t certes, 


pzꝛender 


choſes, 
eſtre al 

Et ci 
commo 
cuſtom 
trarie : 
ſt vnco! 
cuſtom 


dꝛier u. 


que fea 
ra diſce 
bon cuſ 
A ceſt « 

Eff 
iſſint n 
Dera al 
tcinmet 


Car que 
foites c 


Le Caſe de Tar iſtry. 30 


Et certes, ceſt cuſtome que done Ma terre al pluis eigne # 
pluis digne home del ſang ⁊ ſurnoſme, del ceſty que moꝛuſt 
ſeiſie, eſt fozt reaſonable , en ceſt Nealme, pur ceo que il 
poet mieux manure la terre, defender ceo,que vn enfant 
ou feme. Et le continuance de terre en le ſang, ⁊ ſurnoſ- 
me eſt bon reaſon # conſideration de raiſer vſe, Plow. Com- 
ment. fol. 305. Baintons caſe, ou le dignitie dei heire male 
eſt expzelle en pluſozs Laſes : pur que ceſt cuſtome ne 
fault reaſon pur defence de ceo, d Lit. libr. 1. fol, 17. a, miſe 
ceſt rule, ceſtaſcavoir, que en divers Seignozies & di⸗ 
vers Mannoꝛs ſont pliuſozs # divers cuſtomes, quant a 
pꝛender Tenements, ⁊ quant a pleader, a quant al auterg 
choles, ⁊ tout ceo que neſt pas encounter reaſon, poet bien 
eſtre admitt # allowe. 2 | 
Et toment que ceſt cuſtome ſerroit repugnant al rule del 
common lep, ceo ne pꝛobe ceo deſtre vnreaſonable: car les 
cuſtomes de BozoughEngliſh # De Gavelkinde ſont con- 
trarie a! common ley en le point de dilcent de inheritance, 
ct vncoꝛ ſont appꝛove come reaſonable cu7omes: illint le 
cuſtome del turning le plow ſur headland dun auter, ⁊ de 
dꝛier nettes ſur auter terre. 21. Edw. 4.50.8. Edw. . 19. Ifſint 
que feckment ove garranty fait per temant en taile, ne ſer⸗ 
ra diſcontinuance,ceo eſt contrary al rule del Lev, vncoz 
bon cuſtome. zo. Aſſ.p. 47, Et pluſozs Cales ſueront mile 
a ceſt entent. | 446 Þ 
Et ſicome teſt cuſtome neſt voide pur fault de reaſon, 
iſſint neſt volde pur fault de certenty. Car la terre deſcen⸗ 
dera al pluis eigne t᷑ pluis digne: le pluis eigne poet eſire cer⸗ 
teinment conus, mes le pluis digne ſemble deſtre vnterteine. 
car que ſerra Judge de ceo ? certes la Ley, que eſt tout 
foites certeine ſt infallible en ſa Judgement. Et la Ley 
dirra, que le pluis eigne ct le pluis digne, cibien en ceſt Laſe 
come en auter Cales de ceſt nature. Et pur ceo Litt. dit en 
le Caſe de z. freres, ſi le mulnes purchaſe terres,* mo⸗ 
ruſt ſans iſſue, le eigne frere avera la terre per diſcent, pur 
ceo que le cigne eſt pluis digne de ſang: Et en le chapter 
de Remitter, il dit, lon home ad 2. titles a terres # Te⸗ 
nements, viz. vn plus auncient, + auter plus darraine, la 
Ley adiudgera luy eins per foꝛce del pluis eigne title. pur 
ceo, que le pluis eigne title, eſt le plus ſure, title, & le plus digne 
91 D2 | title, 
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title, vid. Plow, Comment, 259. a. Mes admitt, que laf> 
firmatiue part del cuſtome , viz, que la terre deſcendera al 
pluis eigne, & pluis digne home, fc, ſerroit voide , vncoz 
le negatiue part del cuſtome , viz, que les files ne ſerront 


inhercitable, ceſt bon: car ſont 14 bon cuſtomes en le 


negatiue, enconter les expzelle Maximes rules del com- 
mon lep, Come que teme navera dower, ou el ad reccave 
part des deniers pur le ſale del terre, 20. Ed. 3. Br. cuſtomes 
52, Et le cuſtome en Kent, que le Seigntoz navera ter- 
re per Elcheat, The father to the bough, and the ſonne to 
the plone. Et le cuſtome de que Kitchin paxle, fol. 149. 
b. que ſi home marrie widowe el navera dower. Et don⸗ 
que ſi ceſt part del cu ome ſoit bon, Judgemẽt ſerra done 
encounter le defendant ,pur cco que i derive ſon title del 
file, que eſt heire generall al common Ley. 
Ct ceſt cuſtome neſt aboliſh per ! Introduction del 
mon ley, pur divers realons. e 
Pur ceo que eſt reaſonable cuſtome ⁊ r 
del common lep, come devant eſt monſtre:⁊ ſur ceſt reaſon eſt 
reſolve 21. Eliz. Dier. 363. que le cuſtome de vill de Denbigh 


in Gales, que bn feme covert, oveſque ſa Baron, poet alien 


ſa terre per ſurrender, + examination en Court la, ceo 


liera la feme , + ies heires come fine, neſt toll per le 


ſtatuce de 27. Henr,8.coment que ceſt act introduce le com⸗ 
mon ley en Gales, come appiert per le title de ceo, For 
lawes and Juſtice to be miniſtred in Wales, in like force as in 
the Realine of England. 
2 Coment que le Brehon ley que fuit le common ley del 
Jriſbrie devant le Conqueſt, ſoit aboliſh per eſtablilbment 
del common ley Dengleterre, que fuit iuſtment fait ſolon⸗ 
que la ley del nations, nient obſtant que ceo fuit vn Chꝛi⸗ 
ſtian kingdome, come appiert en Caluins Cafe en le 7. part. 
de les Bepozts de le Seigntoz Coole. 17. b. vncoz les par- 
ticular cuſtomes poent eſtoter, come le cuſtome de Gavel- 
kinde in Kent,Xauters cuſtomes en auter particular lieweg 
en Engleterre remainont apzes le Norman Conqueſt. 
3 Poet eſtre collect per le Judgement de Parliament 
12. Elizabeth cap. 5. que ceſt cuſtome de Taniſtry ne fuit toll 
per le common ley, pur ceo que per ce} Act, The pretended 
Lords, gentlemen, and freeholders of the Iriſhrie, and degene- 
| | | Eg ; rated 


* 


com>- 
al rules 


>. — Fight * \ 
. i — . Beet S 1 
* e 8 . * „ R 


Le Cafe de Taniſtry. 21 
rated men of Engliſh name, holding theire land by Irifhcu- 


re | 
Noigr 1e,X de pꝛender eſtates per letters entes,queur 
fonfons per 2 A ade le 
” eſtate on al terre 
per le due courſe del common ley, —_ 1 


eee mer vr el bene bee 
ceſt cuſtome , pnr 2. reaſons, „ 2 


der lour terres al 


Pur ceo que ceſty que ad terre de tenure & nature del 


Taniſtry, nad tiel eſtate, que il poet alien la terre en perpe⸗ 
tuitp, mes ſolement pur ſon vie, # ſon eſi ate eſt qualifle 
come leſtate del perſon on pꝛebend, Hunt que le fre ſim⸗ 
ple eſt en Abetance, | 

2 {ur ceo que ceſt cuſtone eſt enhlrent en la terre, 
courge ove la terre, ne poct eſtre extinguiſh per aſcun 
altcnation, mes continue en quecunque mains, cibien en 
poſſeſſion del Roy, que del ſubicct : come tuſtomes de Bo⸗ 
roughEngliih,# Gavelkinde, Car ſi terre en B 
Engltſh ſoit done en tale, le puiſne firs avera foꝛmedone 
11. Edw.z. fitz. Formedone 30. 32. Edw.z. ſitz. Age. St. 2. Eliz. 176. 
b. Et (i terre en Gavelkinde ſoit done en tatle le Kemain= 
der al dzoit heires del donoz, come noſtre Caſe eſt, cibien 
le H emainder, que le poſſeſſion trra al heires per le cu- 
ſtome, # nemte al heires per le common lep,26,Henr.8,4. 
b. 6. Edw. 6. Dier,72, b. Et coment qua ſoit. temis, 37. H. 
8. Brooke Done & Rem, 42, que ſi terre en Gavelkinde, ſott 
leſſe pur vie, Nemainder al dꝛoit heires de J. S. Si I. S. ad 4, 
fltz , + devie, que le Ncmainder irra al eigne, car il eſt 
dzoit heire,z ceo eſt nolme del purchaſe, bncoz ceo differ 
de noſtre Caſe, car le Remainder limitt al d2oit heires 
del dono2 neſt fozſque reverſien, & le heire abera ceo per 
diſccnte, Et que le poſſeſſion del Roy re extinguiſh tiel 
cuſtome , vid. 8,Henr.7,10.21, Edw.3. 46.14. Henr. 4. 2. 3. 
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aſcun elate per le common ley, que il poet ſurrender, vn⸗ 


£02 Act del Parliament. 12. Eliz. cap. 5. enable luy de ſur- 
render, à authoziſe le Seignioz Deputie d Lounſell de 
faire warrantes al C de paller letters patents 


al ticl pꝛetended Scignioz ou freeholder del J 
ceo clicant fait, eſt ouſter enact, que tiels 
ſcrront bon # effectuall en la lep, actozdant al tenoz + ef- 
tect de meſine les letters patents, envers touts perions 
foz\que ceux, que ont dꝛoit al dites terres,per le due courſe 
be la common lep. Donque le graunt fait al Conoghor, 
eſteant donques pꝛetended Seignioz del Poblicallaghan, 
ſerroit bon d effectuall, coment que il ne ſurrender bon 
etate al common ley. Car le ſurrender neſt que cere- 
monte p2eſcribed per 1'act deſtre fait per le Jriſbrte,al fine 
q e ſerront eſtopp en) apzes de claimer lour Jrilb chee⸗ 
fe.ies x exactions, ou aicun auter title fozſque de ſouth le 

letters patentes. Mes le finall purpoſe de feſo2s del 


* 


act fuit, de ſetle touts les poſſeſſions de ceſt Realme en 


le courſe del common ler. Ao 

Auxi ceſt graunt ſerra bon verſus le defendant,que de⸗ 
rive ſon eſtate del Eleanor ,que fuit le dzoit heire del Do- 
nogh mac Teige le Donoz , car ſi le cuſtome continue come 


ils ont argue, el ne fuit enheritable, x iſſint nad aſcun el⸗ 


tate per la courle del common ley, 
Es dauter part, fuit reſpond per le Lounſell del 


defendant, # reſolve per le Court, que le dit cuſto⸗ 


me del Taniſtrie fuit voyd en luy meſme & aboliſh 
quant la common ley D'engieterre fuir eſtabliſh, Mes 
adimitt que le cuſtome ad eſtre bon vncoz le conveiance 
de la terre, accoꝛdant al courſe bon, que del common ley, 
ad deſtroy ceſt cuſtome en ceſt terre a touts iours: Et 
que le dit Conoghor O callaghan, ad gatne nul eſtate per leg 


letters patents dat. 37. de la Roigne Eli, come ceo graunt 
eſt trobe en le ſpeciall verdict. 


T pur le pꝛimer point touchant le cuſtome, fuit pꝛi⸗ 
merment dit, que cuſtome en lentendment del lep, 
eſt tiel vlage, que ad obtaine vim legis, d eſt revera 

vn binding ley al tiel particuler lieu, perſong q choſes que 
ceo 


patents, 


6. 26. a. 


ſonne to 


ceſt act, cuſtome eſt fait, a eſteant ble de temps dont me⸗ 
mozie ne court, obtaine le foꝛce dun ley . Et iſlint le 
rule. 44. Edu. 3. 15, elt bray due nul ley oblige le people, 
fozſque ceo, que eſt fait per conſent del people. Car con⸗ 
ſent poet eſtre expzeſſe cibien facto que verbo, & ceo que 
eſt exp2elle facto, eſt plus fozt,que ceo que eſt expꝛeſle verbo, 
X ceo que eſt expzeſle per pluſozs acteg, æ continuall actes 
de meſine le kinde, eſt cuſtome. Et illint bzcefement , cu⸗ 
ſtome eſt vn reaſonable act, iterated,multiplied, # continued 

e le people, de temps dont memorie ne Court. Et ceo eſt 

e difinition de cuſtome, que ad le vertue & fozce del ley; 
2 Secondment. fuit dit, que tiel cuſtome doet aver 4. 
vnſeperable pꝛoperties, 1. doct aver rea'onable commence= 
ment, 2. doet eſtre certeine # nemi am 
continuance. ſans interruption, de temps dont memozie 
ne Court, 4. doet eſtre ſubmit al pzerogative del Roy ,* 
nient exalt encounter ceo. 


1 Le commencement del cuſtome(car cheſcun cuſtome ad 5 x. 93. 9. 6 1. 60- 
vn commencement, coinent que le memozie del home ne 


extend aceo, come le v iber Nilus, ad vn fount aine, coment 
que les Geographers ne poent trover ceo) doet eſtre ſur 
reaſonable ground # cauſe, Car ſi fuit vnreaſonable en 
r ziginall, nul vſage ou continuance poet faire ceo bon, 
Quad ab initio non valuit, tractu temporis non conualeſcet, 
Mes pur diſtinguiſber, que eſt vnreaſonable cuſtome, 
F que nemi, ceux differences ſueront muſe, Lheſcun cu⸗ 
ſtome neſt vnreaſonable que eſt contrarie al particular 
rue ou Maxime del roſitive lep : Car conſuetudo ex certa 
cauſa rationabili vſitata priuat een legem, Litt. 37. b. 
Come les cuſtomes de Gavelkinde,# BozoughEnglth ſont 
encounter le Maxime de Deſcent de inheritance, 35. Henr, 
6.26, a. & le tuſtome de Kent, The father to the bough, the 
ſonne to the plowe, eſt encounter * des Eſcheates, 
22 > que 


3. doet aver ” 
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x que leſlce en taile entra , nient obſtant le keolfment de 
fon pere ove garranty, eſt encounter le Maxime de diſc 
continuante. Et iſſint pluſozs auters cuſtomes queux 


font contraryal particular rules del ey, ont vncoze tenus 


d adiudge reaſonable,car poent aver rca'onable commen= 

cement, jou ne ſont pꝛeiudiciall al cc nweal, ne al pꝛe⸗ 

ſent intereſt del aſcun particular perſon 
U'co2e cuſtome poet eſtre pʒ al intereſt de par⸗ 


ticular perſon , ⁊ reaſonable auxt, lou eſt pur le benefitt 
del commonweale in generall. Come cuſ:ome de fairBul- 
warks ſur terre dn auter pur le defenſe del N arte; 
Henr,8,Dier,60,b.% derazer meaſons in publico incendio, 
29. Henr;$,Dier.36,b. Jſſint de turner le plow ſur lehead- 
land d'un anter,en favour de 1 d de dier netts 
ſur terre dun auter, en favour de fl t maintenance 
de navigation, 8. Edw. 4. 18. 21. E. 4. 28. Mes cuſtome que eſt 
contrarte al publick bien, que eſt le ſcope # generau end 
de tous leyes(Salus populi tuprema lex) ou intutious # pze= 
tudiciall al multitude, + beneficial! tantum al alenn partt- 
cular perſon , teil cuſtome eft repugnant al lep de reaſon, 
que eſt deſuis touts poſittve leves, pur cto ne poet aver 
reaſonable ou lopall commencement, meg eſt void ab ini- 
tio ſt nul pꝛeſtription de temps poet fair ceo bon, 

Et pur ceo piuloꝛs cuſtomes queux ont effre adindge 
void en noſtre livers,come eſteant vnreaſonable , encounter 
common droit ou purement encounter ley , ff lour nature X 
quality ſont conſider, ſerront trove iniurious al multi⸗ 
tude, # 22ctudicrall al commonwealth, & d aver lour com- 
mencement (pur le plus part) per oppreſſion & extortion 
des Seigniors & graund homes,2, Henr. 4. 24. En replevtn 
le dekend it avow, que la terre ou ⁊c.eſt bn pꝛee, ou le plain 
tike doet aver common apꝛes le fein fanche: mes que eſt 
teil cuſtome deins le Mannoꝛ, que nal commoner mettra 
eing ſeg avers tantquele Deignioz ad miſt eins ſes avers, 
Et la Markham dit, ceo eft matvelous cuſtome,fl le Seig⸗ 
nioz ne voct vnques metter eins ſes avers, les commo⸗ 
ners perdꝛont lour common, Leſt cuſtome 1a fuit admdge 
voyd,yur ceo que ceo fuit inturious al multitude de com- 
moners, à beneffciall tantum al Seignior de la vill, Iſlint 
per Littleton fol,46, Cuſtome que le Seignior avera — 
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fon|franktenant pur martage de ſa flle, eſt rents voyd: x 


cuſtome que le S del Mannoꝛ detaynera diſtreſle 
pꝛis ſur ies demeaſnes, tantque fine ſoit fait a luy pur le da⸗ 
mage a {a volont, eſt auxi voyd illint. 3, Eliz. Dier. 199, b,cu= 
ſtume que le Seignioz pzendra pur harriot le beaſt d'ef- 
traunger le vant t couchant ſur la terre de Tenant:Et 
21. Henr, 40. cuſtome que le Seignioz del Mannoz avera 
3. l. pur poundbreach cheſtun eſtraunger. Et 21. Henr, 7 
20, cuſtome que tenant ſerra amerce dil ne miſt ſeg averg 
en le pound del S + Touts ceux cuſtomes co⸗ 
ment que lont benefictall al Deigniozs en particular vn- 
coz pur ceo que ſont pzetudictall al multitude de ſublects, 
ou al commonwealth en generall,# com menceont per tozt 
t v\n:patton,# nem per voluntary conſent del people, pur 
ceo (ont adiudge vnreaſonable # voyd en ley, 
2 Cuſtome Doet eſtre certeine, Car incerta pro nullis ha- 
bentur. Et conſuetudo ex certa cauſa rationabili vſitata priuat 
communem legem, La, 3. des eſlentiall qualities de 
bon cuſtome ſont expꝛeſle, viz, Certenty , reaſonablenes,# 
viage ou continuance.i3. Edw.z. Fitz. Dum fuit infra ætatem. 
3. Bꝛeefe de dum fuit infra ætatem fuit pozt bers enkant, 
le Tenant pleade cuſtome, que quant enfant eft, de teil 
age que il poet counter, xii.d. ou meaſure vn Aline de Dꝛape 
que ſon feoffment ſerra bon, Leſt cuſſiome eff adiudge 
void pur lintertenty. 14. Edw. 3. Fitz Barr. 277, En treſpas 
des arbers empoꝛtes, le det. pleade cuſtome, que ceſty des 
Tenants del Mannoꝛ que pꝛimes vient al lieu, ou, ic. abe- 
ra touts windfalls la:ceſt cuſtome eſt voyd auxi, pur Vin- 
certenty.Et la reaſon alleage la eſt, que ceo ne giſt en pꝛe⸗ 
ſcription, que gift en volunt del home car la volunt del ho- 
me eſt incerteine. 42. Edw. 3. 46. en Rep. pozt per Pꝛiores 
de Shafton , le def. avow come bailife al vicount de Dor: 
ſett, que p2eſcribe de tener ſon turne en le liewou, dc. Et 
d'aver de tertenant demi mark, ou 
ward al cheſcun turne. Left p2eſcriptton eſt tenus voyd 
pur l incertenty. Car eſt auxi dit la, que ceo gilt en le vo⸗ 
unt del dono2,que eſt incertern. 
Et ouſter ceo,2.reaſong fucront mile pur que bncertein 
tuſtome ſertoit void. 1. pur ceo que vntertein choſe ne poet 
eſtre continew de temps dont memozy ne Court, ſans 
N interrup- 


chivali, come vn re. 
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interruption, 2. pur ceo que home ne poet pꝛelcriber en 
cyole que ne puiſſoit al commencement eſtre bien graunt 
13. Hent. . ic. b. mes vncertein choſe ne puiſſoit vnques el⸗ 
tre bien graunt, ⁊ pur ceo pꝛeſcription de vncertein cho⸗ 
ſz eſt void anxi. 
Cuſtome doet aver continuance ſans interruption, de 
temps dont memoꝛy ne Court, c. Car ſi foit diſcontinue 
. deins temps de memoxy, le cuſtome eſt ale:come ſi Copy⸗ 
hold ſoit leſſe pur le Seignioz del Mannoꝛ, pur vie on 
pur ans, accoꝛdant al courie de common lep, ne ſerra iam⸗ 
mais demiſe come Copihold accozdant al cuſtome apzes. 
28. Henr. 8. Dier. 30. b. Conſuetudo ſemel reprobata non poteſt 
a nplius induci. Cat ſicome continuance fait cuſtome, diſ- 
[continuance deſtrop ceo, Nihil tam conueniens eſt natura- 
li æquitati, quam vnumquodque diſſolui, eo ligamine quo li- 
atum eſt, 
4 Cuſtome que ſe exalt ſur le pzerogative del Koy, ceo 
eſt void auxi envers le Roy. Car pꝛelcription de temps 
fait cuſtome, mes nullum tempus occurtit Regi. 49. Edw.z3. 3. en 
le Caſe de Whit Tawers, le cuſtome de London de fair Loz - 
poꝛations eſt tenus void. Car le Roy ſolement poct cco 
fair pur ſon pzerogative.z5.H. 6. 26. a. cuſtome de London 
de retainer biens mile en moztage , tantque ſatisfaction 
ſoit fait del money ſur eux appꝛompt, ne extend al Jewels 
del Roy. Et ſi home ad Toll, ou wreck, ou Stray, per 
pꝛelcription, ceo ne extend al biens del Boy. Jiſint pꝛe⸗ 
ſcription d'aver ſanctuary pur treaſon, ou d aber Catalla 
APES £125 o felonum , &c, eſt void vers le Roy, pur ceo que ticl pzt- 
Ju za 02 | viledge exaltat ſe in prærogatiuam regis.1,Henr.7,23,b, 


Er ceux rules de cuſtomes en generall.ceſt particular 
: cuſtome de Taniſtry fuit examine. Et pꝛimerment tuit 
4 reſolbe, que ceſt cuſtome fuit vnreaſonable,# voyd ab 
initio, Car eſt encounter le commonwealth, d va en de⸗ 
ſtruction de ceo tout ouſterment. Car commonwealth ne 
poet eſtoier, ſans certeine ownoꝛſbip de terre, ou ſi le dꝛoit 
d'enheritance de les terres ne reſt en nullup. 

Car ſi homes navoent tiel eſtate en lour terres, que 
lour iſſues ou p2ochern coſins de lour ſang poent cnhertt, 
iſſint que ils ſcavoent en certein pur quel perſon — tra⸗ 

aplent 
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baylent, a defraudont lour ames depleaſure, cone Solomon 
dit, us ne violent vnques impꝛouer lour terre a le melieur 
vle # p2ofitt, ne edifter mealons de aſcun valew, ne do- 
ner civil education alour infants , mes aiant reſpect al 
pꝛeſent temps tant ſolement,ferront tout ouſterment care- 
les de Hur poſterity. Et ceo eſt le veraycauſe del Bar- 
bartſme ⁊ deſolation que fuit en touts les Jriſh contries 
ou ceſt cuſtome de Taniſtry fit en bſe. | 

Auxt, cco ad eſtre graund cauſe de les continuall fe⸗ 
lonies ⁊ treaſons committ per les Jrilb en temps para- 
vant, Car quant ils ſcavoent que lour femmes ne ſer⸗ 
ront endowes, ne lour tllues enheritable de lour terres, 
ils committoent teils crimes obe greinder audacity: car 
pur affection a lour femmes , # enfants, hemmes plus 
eſci;nocnt a fair aſcun felonies, come Litr.dit 196.b. 

Pur que, ceſt cuſtome que leſſa Venheritance deſtre en 
Abetance, ⁊ le freehold auxt, apꝛes le mozt de cheſcun te⸗ 


nant eſt, vnreaſonable, # va en deſtruction del common 


wealth. Et pur ceo noſtre lep (que eſt le melioz ley de 


monnde pur fair # pꝛeſerver vn commonwealth ) coment 


que ceo ſuffer le fee ſimple en aſcun Caſe deſire en Abci- 


J. Hunde, 239. 4 


ance put vn peu de temps, vncoz ne voet vnques ſuffer - 


le freehold deſire en lulpens, mes abtozre le ſuſpenſion de 
frechold, come natura abhorret vacuum. Et pur ceſt rea⸗ 


ſon, ſi leas pur ans ſoit fait, le remainder al doit heires 
de I. S. le limitation de remainder eſt void. Et || tenant 


del Koy mozuſt ſans heire, ou ſi donee del Noy en tatle 
moꝛuſt ſans iſſue, la terre immediatment eft en polleſſion 


del Roy ſans olfice, pur avoider ceſt abſurdity.9. Henr. 7.2. 
b. + pur ceſt reaſon.6. Edw. 6. Dier. 1. Terre ne poet eſtre 
appendant al  ffice pur vie, mes al office denheritance 
tantum, car (i ſerroit appendant al office pur vie, enſuer⸗ 
roit graund inconvenience, come eſt la dit, viz, le frankte- 
nement ſerroit en ſulpens apzes le moꝛt del officer tant⸗ 
que novel officer ſoit fait ou create, ſi office ne diſtend al 
vn heire. ou al vn home que ad perpetuall ſucceſſion per le 
common ley. Et cet le plus apt caſe en la ley deſtre re⸗ 
ſemble al caſe en queſ ion. Car per le cuſtome de Tani⸗ 
fry,le plus eigne, à pus digne home ne vient eins come 
heire (car heire eſt tout foits le * de lang) mes 

2 come 
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come bn lucceſſoꝛ vncoze pur ceo que neſt encozpozate 
per le common ley, come vn perſon, ou pꝛebend, 40. Edw. 3. 
27. ne vient eins cn courſe de perpetuall ſucceilion, mes 
come olficer pur vie tantum, & per election: mes tantque 
election fait, le franktenement del terre fuit en ſuſpens, 
X le tee (imple d enherttance fuit touts foits en Abeiance, 
d i{ſint fuit nul fee (imple in actu al aſcun temps, contrary 
al pꝛiuciple del common ley , que de cheſcun terre ily ad fec 
ſunple Litt. 144. b. 

Ceſt cuſtome eſt auxi vnreaſonable pur auter reaſon, 
viz. pur ceo que ceſt cuſtome (come eſt trove per le ſpeciall 
verdict ) gue la terre deſcendra Seniori & digniflimo viro, 
&c. appiert plainement d aver commencemcut per le vſur-= 
pation # 'Tyranny de ceux que fueront plus potent enter 
eux. Come pluloꝛs cuſtomes, dont mention eli fait bevant, 
adiudge en noſtre liberzs deſtre voyd en ley, commence⸗ 
ont per oppꝛeſſion ⁊ extoztion de Seigniozs, Car le aun⸗ 
cient Brehon ley fuit, que teil tecte trroit al plus eigne del 
Sept, que fuit le veray Taniſt, ⁊ appell en Latin Secun- 
dus, eſteant ſucceſſoꝛ apparant ; mes pur ceo que le pluis 
eigne ne fuit tout foits le plus active, ou navoit le gretn= 
der number des followers, vn auter plus powertull per- 
ſon per faction ⁊ fozt main intrudoit ſur le pluis eigne, æ 
pꝛocurdit luy meime deſtre elect come eſteant pluis digne, 
Et coment que ceſt cuſtome ad eſtre ble de temps dont 
memoꝛy ne Court, viz. de eſtier vn teil que ſoit pluis digne 
en ko 2inion del people, Vncoze ceo fuit malveyes en le 
commenceinent , # malveys en le continuance, car fuit la 
_ i graund effuſſion de ſang, # mults auters miſ⸗ 
cheekes. | 
3 Aurt le negative part de ceſt cuſtome et vnreaſonable 
que tout ouſterment exclude les files denheriter eſtate de 
fee ſimple. Car le Taniſt, fil ad aſcun eſtate denheritance, 
ad fee fimple, car nad aſcun particular eſtate en taile li- 


mitt alup ⁊ les heires males de ſon coꝛps: eſt encounter 


le nature de fee (imple dercluder le hetre female, ſi le heire 
male faile. Et pur ceo (i feoffment ſoit fait al I. S. # ſes 
hetres, prouiſo que ſes files ne enheziteront , ceo eſt voyd 
prouilo . Et ſi terre ſoit done al I. S. ſes heires males, 
il ad fee ſimple; & le heire female enheritera en default del 

heire 
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heire male. Et ceo fuit adindge en Parliament en le Cale 


de Multon, viz, que en teil caſe ſes Soers enheriteront, 
18. Aſſ. p. 5. 27. Henr. &. 25. a. 9. Henr. 6.22. Litt. fol. 6. b. 

Et pur ceo per le Statut de Rutland. 12. Edw, 1. que 
eſtabliſh le common ley en NorthGales, ou le veray Jriſh 
cuſtome de Gavelkind fuit donques vle, per quel cuſtome le 
baſtard enheritoit ove le legitimate, # les females fue⸗ 
ront tout ouſterment exclude denheriter,come en ceſt Ca- 
Ce icy, fuit oꝛdame, Quod hæreditates remaneant partibiles 
inter hæredes maſculos,ſicut eſſe conſueuerunt, & fiat partitio 
ſicut fieri conſueuit, hoc 2 quod baſtardi de cætero 
non habeant hæreditates, nec habeant propartes cum legiti⸗ 
mis nec fine legitimis, Et fi forte hæreditas aliqua extunc 
we defectu hæredis maſculi,deſcendat ad legitimas mulieres 

æredes vltimi anteceſſoris ſui inde ſeiſiti, voſumus de gratia 
noſtra ſpeciali, quod mulieres legitimæ habeant propartes 
ſuas inde ſibi in Curia noſtra aſſignandas, licet hoc fit contra 
conſuetudinem Wallenſicam ante vſitatam. Et ceſt Oꝛdi⸗ 


nance accoꝛd ove le divine Dzdinance en le Caſe de Ze - 


laphaad, num. cap. 27. 


Econdment funt reſolve , que ceſt cuſtome fuit -voyd 
pur 1incertenty, Cat ou per ceſt cuſtome le terre def= 
cendz2oit , Seniori & digniſſimo viro ſanguinis & cogno- 
minis de ceſty que mozuſt ſeſie, 1. le perſon eſt vncertein, 
2. leſtate eſt vncertein. 8 

x Pur le perſon a que le terre deſcendzoit, coment que 
ſeniori ſoit nolme aſlets certein de pꝛender eſtate, 26. Elix. 
Dier 337. a. W. Humfreſton convey terre al vſe de ſa fem- 
me pur vie, le remainder Seniori puero de corpore ipſius 
W. legitime procreato, ceſt limitation d eſtate 8 
tertein ⁊ bon. Car ſeniozity conſiſt en pꝛioꝛity de temps, 
t les diſtinctions d periods de temps ſecundum prius & 
poſterius ſont certein, à poent eſtte bien pꝛove | trie. Et 
pur ceo le Seignioꝛ per p2iozity (quant al gard del cozps 
del heir) ſerra pzeferre devant le Seigntoz per 
11. Henr. 4.18. 21. Edw.z3. 11. Stat. de W. 2. cap. 16. Et ſi leag 


pur vie ſoit fait, le remainder al ceſty que pꝛimes viendza x 


al Powles, le remainder eſt bon. 12. Henr. 7.28. illint, 14. Ed. 
3. Fitz. Barr. 277. Cuſtome que — que pꝛimes 1— 
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pra al Bois, avera les windfalls, cet bon, car le temps 


de pꝛuner vener poet eſtre bien trie, ou ſi limitation tutf 

toit » pluig pꝛochein de ſang, ceo ad eſtre ailets certein. 
o. Afl. p. 7. * 

f Wes ceſt parol digniſſimo eſt cy bncertein, que ne poet 

eure reduce al certenty per aſcun triail ou pzoor. Cat le 

dignity de teil home giſt en Lopinion de multitude, que eſt 

le plus interteine choſe de mounde. 


Scinditur incertum ſtudia in contraria vulgus, 


Jſſint que aſcuns dirront, que le plus docte & ſcabant 


home eſt le plus digne, aſcuns que le plus valiant home, 
aſcuns que le plus riche home, aſcuns que le plus Itberall 
home. Et iſſint ie multitude ne puiſloit vnques agreer, 
# pur ceo le plus potent home fuit touttoits pzeferre,que 
eſt contrary al touts leyes. 


Inde datæ leges, ne fortior omnia poſſet. 


Mes li ſerroit referre al Judgement de plus ſage ho⸗ 


me que fuit vnques , de Judger que eſt le pints cigne ho- 
me deins aſcun pats, il pꝛendzoit bien long temps da- 


viſement en ceſt caſe. | 

Mes fuit dit, que la ley voet Judger de plus digne, x 
adiudgera le plus eigne deſtre le plus digne. Certes, en 
caſes de deſcent d'enherttance la ley reipect le pꝛimoge⸗ 
niture, birthright. le pꝛoximity # entierty de ſang, mes 
ne done aſcun regard al woꝛthines #* ſufficiency del heire. 
Et pur cco la ley iect enheritance cybien ſur Ideott, ou 
enfant, come ſir home de deſcretion , Pur que ceſt dif- 
forence eſt pꝛile en Sir Henry Neuils Caſe Plow. Comment, 
379. b. que bn Officer pur vie, ne poet aſſigne ouſter ſon 
office, ſans ſpectall parolx en le graunt, car la ley entend 
luy deſtre vn officer de Truſt, * choſen pur ſon ſcience, ek 
diligence,viz.pur ſon wozthines. Mes officer denheri⸗ 
tance poet graunt ouſter ſon office , car la ley ne entend 
que le graunt fuit fait fir confidence del ſufficiency del ofs 
ficer.cax poet deſtend al femme, al enfant, ou al Ideott. 
Et pur ceo 1a ley ne reſpect dignity de perſon en caſe de 
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Deſcent del enheritante. Car coment que pꝛimogeniture 
atant vn pꝛerogatibe done a ceo per la ley de Dieu, ſoit 
pzeferre auxi en noſtre ley, ⁊ iſſint le plus eigne, ſoit en 
aſcun ſenſe le plus digne, vncoꝛ per ceſt cuſtome la dignity 
eſt entend deſire vn auter quality que ſenioricy , viz. bn 


26 


. 4 


auter vertue ou meritt en le perſon que doet concurre obe 


{ 


le ſeniority , Cat auterment le parol ſeniori ad eſtre ſuł⸗ 


ficient, a le parol digniſſimo ad eſtre idle, ⁊ pur ceo le 
perſon neſt plus certem en ceſt caſe, que en ie caſe. 11. Ed. 
4.1. b. ou done eſt fait al vn des enfants de I. S. ou 11. 
Henr. 7. 13, ou graunt eſt fait al Is ou In, ou, 1. Mar. Dier. 


91. a. ou graunt eſt fait de tant des arbers que poent rea- 


ſonablement eſtre ſpare. Et pluſozs caſes de incertein 


aunts fueront miſe 2X fuit conclude, que teil Graunt 


eniori & digniſſimo ſerxoit voyd, & pur ceo teil limitation 


per p2eſcription eſt vopd auxi, ſolonque le rule pꝛiſe, 13. 


Henr,7,16.b. * 

2, Leſtate eſt vncertein. Car chefcun que ad eſtate den⸗ 
herirance, ad ceo, ou en naturall capacity, ou en politique 
capacity. Mes 1aniſt wad eſtate denheritance en ſon na⸗ 
tarall capacity, pur ce que le plus eigne # plus digne neſt 
pas heire. Car le plus digne vient eins per election, 8 
donques neſt heire, tar Deus ſolus hæredem facere poteſt 
non homo. Bracton,62.b,* neſt trove que la terre deſten⸗ 
dꝛoit Seniori & digniſſimo vt hæredi. Meg en Gavelkind 
touts les fit3 ſont appell heires, libr Intrac, 143. a. ou lecu- 
ſtome eſt pleade en ceſt Manner, viz, Quod terræ & tene- 
menta de Tenura & Natura de Gavelkind ſunt de tempore, 
&c, Inter hæredes maſculos partita & partibilia, & deſcen- 
dere debent dict, A. B. C. vt filiis & hæredibus, & c. I ſſint le 
pui ne fitz en Burron of Engliſh eſt touts foits noſme 


heire. | 
Juri le Taniſt nad enheritance per ſucceſſion en poli⸗ 


tique capacity, pur ceo que neſt encoꝛpoꝛate per le com⸗ 
mon ley, come du pꝛebend, ac. Et ſil n ad foʒſque 


eſtate denheritance de que la ley poet pꝛender notice, X 
r conſequence Tincertenty De ſon eſtate fait ceo voyd en 


ley 


D 2 


eſtate pur vie, ceo ne poet diſcender. Et tſſint il ad nul 


Tierce- 
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ent fuit relolve, que ceſt cuſlome kuit infers 
rupt * Deſtroy en ceſt prog ooo Bryan mac lieg 
execute eſtate taile de ceo ſol le courſe del comes 
mon Ley. Car eſt difference , ou cuſtome courge ove le 
Seigniozy, à ou ceo courge ove le Tenancy: car on cu⸗ 
ſtome courge obe le Tenancy ne ſerra deſtroy per con⸗ 
vetance ſecundum curſum communis legis; come { fine ſoit 
levie de terre tenug en Gauellind, coment que ſoit vn quæ- 
re. 5. Edw. 6. Dier. 72.6. Si le courſe denheritance Cott alter 
x fait deſcendable al heire al common ley , vncoz fuit a= 
on per le Court icy que le cuſtome ne fuit alter, # tſſint 
tenus de terre en Burrough&ngliſh, 2. Eliz. Dier. 9. b. 
Mes celt terre en queſtion eſt parcel des Demelnes 
del cheeftaine ou Seignioz del Poblicallaghan, (Car les 
terres queux vaont ove les cheefries tantſolement, ſont 
De Tenure # Nature de Taniſtry) & pur ceo eſt ſemble al 
Loon terre que eſt parcel des demeſnes del Seignioz, 

bt 
del common ley, le cuſtome eſt ale a touts tours. Jſſint 
eſt del Homage Aunceſtrell,que eſt per pꝛeſcription, ⁊ con⸗ 
tinuance de Setgniozy en ſang del Deignioz,# del Te⸗ 
nancy en.ſang del Tenant, per vn alienation ſclement le 
e anceſtrelleſt ale, # le garranty eſt deſtroy à re⸗ 
pziſall de meſme Teſtate ne (ammais reducera ceo, Litt, 


334b- 
Auxi ceſt cuſtome de Taniſtry,neſt enherent en la terre, 
come le cuſtome de Gauelkind,ou BurroughEngliſb, mes 
eſt pluſtoft bn perſonal! cuſtome que va ove perſon de pluis 
eigne X plus digne, # pur ceo quant la terre eſt vn foits 
conbey al auter perſon , viz. al heire al common ley, ceff 
cuſtome eſt anient a touts tours, 


4] Joes ic 20) ceſt cuſtome de Taniſtry ſerroit void en⸗ 


vers le Nop, come eſteant pꝛeiudiciall al pꝛofitt # 
tenus medtatment ou immediament del Nop, per ceſt cu⸗ 


prerogative del Roy. Cat on touts terres ſont 


paramount en ceſt terre, que fuit quaſi in manu mortua, 
dont le Roy ne puiſſoit vnques aver ne wardſbip, ne Ef- 
cheat, ne aſcun manner de ſervice — 

cigniog 


execute eſtate de ceo acco2dante al courſe 


tome le Koy perdꝛoit tout le benefitt de fon Seigntozy 


bantle 
countric 
Et pur 
ment d 


Meg 


en ceſt 1 
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bus ſubia 
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Seignioꝛ de la terre. Et Lit. 3 l. a. dit, que ſerroit incon⸗ 
al 


venient, # encounter reaſon, que aſcun ſerr 
auter de tate denheritance, + vacoze le Seignio 
nul manner de ſerbite de lüy. Et pur ceſt reaſon, le 
ſtoine de Rent, che father to the Bough,the ſonne to te plou 
extend fozſque all-felony,*#'tolt 1'eſcheat de comme 
fon ſolement, mes ne extend al Treaſon, ou le. Roy ave⸗ 
ra leſcheat, 22. Edw. 3, Fitz. præſct. 40. iſſint pzeſcription 
d aber ſanctuary pur 'Treaſon eſt void. 1. Heur. 7.23. Et 
pur ceo comment que teil Taniſt navoit eſtate d'enhert= 
rance per le cuſtome,vncoz lil ad eſtre attaint de tr 
le courſe d Eſcheequer icy ad touts foits eſite, de ſeiſter la 
terre come fozkeit on'eſchcat al Cozone, nient obſtant ceſt 
cuſtome de Taniſtry + 


Es admitt, que ceſt cuſtome nad eſtre vold en luy 

V | meſine, vncoz I introduction & eſtabliſhment del coms 

ley D'engleterre ad abo'iſh ceo, Car ceſt cuſtome 
de Taniſtry tuit le common cuſtome del terre d Ireland de⸗ 
vantle conqueſt, # generalment vſe en touts les Ariſb 
tountries, en meſme le nature st fozme come eſt trove icy. 
Et pur ceo covient de neceſſityeſtre aboliſh per Teſtabliſh= 
ment d'un auter generall ley en meſme le point. 

Mes pur l introduction del common ley D engleterre 
en ceſt Kealme d Ireland, eſt aſcavoir, que ſicome ceſt 
Jland ne fuit pleinment conquer , d reduce al ſubtection 
de la Lozone D'cngleterre, tout al vn temps, mes per 
partells, ⁊ en ſeberall ages? iſſint la common ley D'en= 
gleterre, ne fuit communicate a touts les inhabitants ſi- 
mul & ſemel , mes de temps en temps, * al ſpeciall per⸗ 
ſons , + famelies del Jriſbrie, a queux le Roy fuit pleaſe 
de graunter le benefitt # p2otection de les lepes. 

Car coment que Tozdinance per que la common lep 
D'engleterre fuit eſtabliſh en Jreland,fuit generall come 
eſt trove in Archiuis Turris London. 30. H. 3. patent. Membr. 
3. en ceſt forme, Quia pro communi vtilitate terr# Hyberniæ 
& pro vnitate terrarum ( note ceſt parol de vnion ) prouiſum 
eſt quod omnes leges & conſuetudines quæ in regno Ang 
tenentur, in Hybernia teneantur, & eadem Terra jiſdem legi- 


bus ſubiaceat, & per eaſdem regatur, ſicut Iohannes Rex —— 
f alas 


pur 
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illuc eſſet, ſtatuit, & firmiter mandauit, ideo volumus 3 uod 
omnia breuia de communi, Iure quæ _currunt in e Wm 


liter currant in Hybernia ſub nouo ſigillo noſtro,&c, in cuius 
rel &c, Teſte me ipſo apud Woodſiok, & nt que ceſt 


Car le Nop Iohn feſoft fozſque 12, counties en Leym- 
ſter # Mounſter viz, Dublin, Meth, Vriel, Kildare, Caterlagh, 
Kilkennny, Wexford, Waterford, Corke, Kery,Limeric, 1yppe- 
rary , Weg les auters Pꝛobinces # territoues de ceſt 
Kealme, que ſont oze divide en 21. counttes alarge,cſeant 
donques enhabit, pur le plus part, per les nicere Jriſh, 
fueront hoꝛs des limitts de tout ſbyre ground, pur le ſpace 
de 300, ans ap2es le felans de les pzimer 12. counties, 

Et pur ceo futt tmpoſſible que la common icy D'en= 
gleterre puiſſoit eſtre execute en ceux contries on terri= 
tozies, Car la ley ne poet eſtre miſe en execution ou 
breue domini Regis non currit, & le bzeefe del Roy ne poet 
c , mes ou eſt countie, # vicount, ou auters mini⸗ 
ters de la lep, de ſerver # returner les bzeefes del Koy, 

Et pur ceſt cauſe apptert per les auncient Recoꝛds, que 
les meere Jriſh fucront hozs del pꝛotection del Boy. Car 
Litt. dit fol. 43. b. que la ley del Roy, à les bacefes del Roy 
ſont choſes per queux home eſt pꝛotect & aide, à iſſint du⸗ 
rant le temps que home eſt hozs del pꝛotection del Nop, 


tl eſt hozs deſtre aide ou pꝛotect per la ley del Roy, ou 


per le bzeefe del Roy. Et que les meere Jriſh homes n'a- 
voent le benefitt dela ley D'engleterre,ſans ſpectall char⸗ 
ters del Roy denabler eur , ceux recozds enſuant, enter 
auters, fueront monſtre. 

1. 2. E 3. Clauſ. membr. 17. in Archiuis Turr. London. Rex 
dilecto & fideli ſuo Iohanni Darcy le Neuieu Iuſtitiario ſuo 
Hyberniæ ſalutem,. Ex parte quorundam hominum de Hybers 
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nia nobis extitit ſupplicatum, vt per ſtatutum inde faciendum 
concedere velimus, quod ö — „qui voluerint le- 


gibus vtantur Anglicanis, ita q necefle non habeant, ſu- 


per hoc, Chartas aliquas à nobis impetrare, Nos igitur cer- 
tiorari volentes, ſi ſine alieno præiudicio, præmiſſis annuere 


valeamus, vobis mandamus, quod voluntatem magnatum 


terræ illius, in proximo Parhamento noſtro ibidem tenendo, 


ſuper hoc cum diligentia perſcrutari facias, & de eo quod in- 


de inueneritis, vna cum veſtro conſilio & aduiſamento, nos diſ- 
tine & apertë cum celeritate, qua poteſtis, certificetis, hoc 


breue noſtrum nobis remittentes, &c. 
2 Inter communia placita. 28. Edw. 3. in Archiuis Caſtri Du- 
blin. Simon Neal quæritur de Willeine Newlagh,de placito 
quare vi & armis, apud Clandalkan in Comitatu Dublin, die 
lunæ proximè poſt feſtum ſanctæ Margaretæ virginis anno re- 
gni Regis nune 28. Clauſum ipſius Simonis fregit, & herbam 
ſuam ibidem cum beſtijs ſuis, viz. afris, vitulis, & bidentibus 
conculcauit & conſumpſit, contra pacem, &c. Vnde dicit quod 
deterioratus eſt, & damnum habet ad valentiam, 20.8. & inde 
producit ſectam, &. 19 
Et prædictus Willielmus modo venit, & dicit, quod præ- 
dictus Simon eſt Hybernicus, & non de Quinque fanguinibus, 

& petit iudic ium, ſi ipſe ei reſpondere teneatur, | 

Et prædictus Simon dicit, quod ipſe eſt de Quinque ſan- 
guinibus, viz, de les Oneyles de Vlronia , qui per conceſſio- 
nem progenitorum Domini Regis libertatibus Anglicis gau- 
dere debent, & vtuntur, & pro liberis hominibus reputantur, 
& hoc offert verificare, &c. | 

Et prædictus Willielmus dicit quod ipſe Simon eſt Hyber- 
nicus, & non eſt de les Oneyles de Vltonia nec de Quinque 
ſanguinibus, & de hoc &c, Ideo fiat inde iurata, &c. 

Qui iura: i dicunt ſuper Sacramentum ſuum, quod prædi- 
ctus Simon eſt de Natione des les Oneyles de Vltonia, & fic eſt 
de Quinque ſanguinibus, &c. Er aſſidunt damna ad ſex dena- 
rios, ideo 5 eſt quod prædictus Simon recuperet 
verſus prædictum Willielmum damna ſua prædicta, & prædictus 
Willielmus com mittatur Gaalæ quouſque, &c. | 

Per ceſt Judgement appiert, que fueront Cinque pzin- 
cipall ſepts ou ſangues del Jritbry,cnable per graunt del 
Bop , Vaver le benefit del ley D'engletere; appiert per 

2 


r 
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vn auter retoʒd queux fueront les dits Cinque Deptes 
ou ſangues. 1 | 


3. 3-E.2 Inter placita coram domino luſtitiario Sc. in Archiu. 


Turr. Bremingham in Caſtro Dublin. Frater Philippus de Mõ- 
ſterwocth, & frater Richardus de Abbedley Canonici de 1 An- 
thony iuxta Gloceſter , Richardus Fox, & Willielmus de Sto- 
well attachiati fuerunt ad reſpondendum Willielmo o Kelly 
de placito, quare, cum dominus Rex cepiſſet in protectionem 
ſuam ſpecialem prædictum Willielmum o Kelly, homines, ter- 
ras, tes, redditus, & omnes poſſeſſiones ſuas, inhibens omnibus 
& ſingulis, ne quis ijs inferret, vel inferri permitteret inturiam 
&c, Iidem Philippus, Richardus, Ric hardus, & Gullielmus, in ip- 
ſum Willielmum o Kelly apud Duleck, vi & armis inſultum 
fecerunt, ac ipſum ibidem forſtallauerunt, ceperunt, & im- 
priſonauerunt, & alia enormia ei intulerunt ad damnum, &c. 
& contra pacem & protectionem domini Regis, &c. 

Et prædictus Philippus, Richardus, Richardus, & Willielmus 
ven. & detfendunt vim & iniurian quando, & c. & dicunt 
quod non tenentur prædicto Willielmo ad hoc breue reſpõ- 
dere, quia dicunt, quod prædictus Willielmus o Kelly eſt Hy- 
bernicus, & non de ſanguine aut progenie eorum, qui gau- 
deant lege Anglicana , quoad breuia portanda, qui ſunt Oneil 
de Vltonia, O Conoghor de Connacia, O Frien de Thotmonia , O 
Molaghlin de Midia, & Mac Murghogh de Lagenia,& petunt iu- 
dicium, &c. | 

Et prædictus Willielmus O Kelly dicit, quod reuera ipſeeſt 
Hybernicus , {cd de progenie de Oneil de Vltonia, habens or- 
tum ſuum de ſexu Maſculino eiuſdem progeniei, & petit in- 
ſtanter: iudicium& vredictus Philippus. Richardus „Richardus, 
& Willielmus dicunt, quod idem Willielmus O Kelley ad- 
mitti non debet ad dicendum quod ſit de prædicta progenie 
de Oneil, quia ſi eſſet de progenie illa, hoc appateret in eius 
W „quia tunc diceretur Willielmus Oneil, & non 

illielmus O Kelley, & vnde dicunt, quod ipſe non eſt de 
progenie de Oneil, &c. Et hoc parati ſunt verificare,&c, Ideo 
inquiratur per patriam , Et præceptum eſt vic. quod venire 
faciat coram, &c. a die Paſchæ in 15. dies vbicunque, &c. duo- 
decim, &c. qui nec &c. per quos &c. ad recognoſcendum,&c, 
Idem dies datus eſt partibus prædictis, &c. Poſtea ad diem illũ 
venerunt prædicti Philippus, Richardus, Richardus, & Williel- 
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mus, & prædictus Willielmus O Kelley, primo, ſecundo, ter- 


tio, & quarto die ſolemniter vocatus non venit, &c. 

Apzes ceſt temps viz. anno 40. Edw. 3. en le Parliament 
tenus al Kilkenny devant Lionel Duke de Clarence, fait 
enact, que nul compaternity, nurture des enfants, ou ma⸗ 
ringe ſoit fait enter les Anglois, ou auters eſteant a la 
peace bel Hoy, ove tes Jriſb, ſur paine de vie x member, 
F coment que pur meſine leſtatutr de Kilkenny le Brehon 
ley,que futt le common lep del Jriſbry,ſott declare deſtre 
nul ley mes vn leud cuſtome, vncoz cco ne fuit tout ou⸗ 
ſterment aboliſh enter les Jriſb, mes tautſolement de⸗ 
tend # pꝛohibit deſire vſe enter ceux queux fucront de 
Engliſh race, * les Itiſb fueront leſle alarge, deſtre rule 
per lour barbarous cuſlomes, come devant. 

Et apes le feſans de ceſt ſtatut de Kilkenny, en touts 
aucers ſtatutes faites en temps del ſeverail Royes, iul⸗ 
ques al temps de Henr, 8, ou aſcun ment ion eſt fait des 
trobles X guerres en ceſt Kealme, les Englois ſont aps 
pell Rebells, ⁊ les FJriſb ſont appell Enimies. |. 

Mes apes Act de 33, Henr,8.cap.1. per que eft recite, 
que coment que le Roy D'engleterre per le noſme del Scig- 
nior de Jreland,avoit tout manner de Ropall power, x 
Juriſdict ion en ceſt Terre, vncoz pur ceo que il mad ac⸗ 
ſume le noſme # ſtyle del Roy, les Jri{b entzabitants de 
ceſt iealme navoent eſtre cy obedient al Roy Deengleter⸗ 
re, à ſes leyes come de dꝛoit ils devoent eſtre: Pur que 
eſt enact, que le Roy Henr, 8, (es heires # ſutceſſozs ſer⸗ 
ront a touts tours Royes de Jreland, # avoent le nolme, 
ſtyle , t Title de Roy de ceſt Terre, ove touts honozs, 
pꝛerogatives, à dignities apperteinent al State # Maie⸗ 
fie del Roy, come vnite # annex al Jmpertall Crown, 
DWengleterte, ac. Arzes le feſans de ceſt Ict , le dit diffe= 
rence de Engliſh Rebelles , & Iriſh Enimies , neſt Deſtre tro⸗ 
ve de Recozd, mes touts les meer 3 rt! fueront de hozs⸗ 


enavont accept + repute ſubiects # liege homes a les 
Royes d Roynes D'engleterre , d avoent le benefitt # po 


tection de la Icy Deengliterre, quant ils violent vſer ou 
demander ceo, 


Et al entent cue la ley D'engleterre puiſſoit aber vn 


free courſe in & per tout le Kealme de Ireland (come eſt 
U expzeſle 
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expꝛeſſe en leſlatut de 11. Eliz.cap,s, fuit pꝛobide en ſebe= 


rall Parliaments, vi. 3-# 4. Phil. & Mary cap. 3. x 11. Eliz. c. 


que commiſlions ſerront agard, de reducer en Shyres dc 
hadzeds,touts les Itiſb countries que ne fueront Shyre 


ground devant: accozdant a ceo en les ſeverall govern- 


ments de Thomas countee De Suſſex, Sir Henry Sidney, 2 Sir 
Io. Perrott, non ſolement les Itiſh territozies en les con⸗ 
fines de Leymſter, meg auxi les entire pzovinces de Co- 
naght, & VIſter, eſteant hozs de tout ſbyre ground debant, 
fueront divide a diſtinguilb en ſeverall counties, hun⸗ 
dꝛeds, à ſeverall vicounts, Coꝛoners, Juſtices de Peace, 
t auters officers , c miniſters de la ley D'engleterre ont 
eſtre de temps en temps conſtitute en ceux counties, per 
ſeverall Patents # Commiſſions deſouth le grand Seale 
de Ireland: per ceſt meane la common ley ad eſite com- 
municate a touts perſons, ⁊ execute per tout ceſt Kealme 
per piuſozs ans paſſees. 

D arcainment, noſtre Setgntoz le Noy que oꝛe eſt. per 
vn lpectall pzoclamation in anno 3. de ſon raigne, declare 
publiſb, que i ad receave touts les natives de ceſtRealme 
en {on Koyall pzotection,#c. Per que fuit cleerment re⸗ 
ſolve , que la common ley Dengleterre eſt oze eſtabliſh 
vniverſalment per tout ceſt Kealme d Ireland, a que touts 
perſons & poſſeſſions deing celt Realme Doent eſtre govern 


per les rules de ceſt ley, ⁊ que cheſcun ſubiect enherite= 


ra ſon terre en Jreland,per meſine la ley, per que le Koy 
en herit la Coꝛone de Ireland, viz. per le inſt # honozable 


ey Dengleterre. En ceſt manner, ⁊ per ceux degrees, le 


common ley fuit introduce # eſtabliſh en ceſt Realme, 
Et quit al ceſt Terre en queſtion, ceo giſt en le coũt ie 
de Corke,que eſt vn des auncient counties fait per le Roy 
lohn, # en que le common ley D'engleterre ad ſa courſe 
pur le ſpace de 150. ans al meins apꝛes le Conqueſt. Per 
que, coment que per [incurſion del Jriſbry le courſe del 
co nmon ley Dengleterre fuit interrupt # diſcontinew en 
ceſt countie per vn long ſpace de temps, vncoz execution 
del common ley eſteant revive # reſtoze, le cuſtome de Ta- 


niſtry ⁊ touts auters Iriſh cuſtomes nient agrecable al 


rules del common lex, ſont anients a aboliſb, come ils fueront 
ſur le pꝛimer introductio de la ley D'engleterre W. 
Et co. 


£ 


"- 
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me ceſt cuſtomede Taniſtry ad eſtre cuſtome 
bliſþmet del comon ley en ceſt Kealme: 
al. Caſe de Wales Dier. 21. Eliz 363. b. on 
iſtome de Denbigh tontinew nient obſtant le 
| gon ley en Wales:car Fentent 


= * 


Aurt ceſt cuſtome ne poet eſtre reſemble al cuſtome de 
Gauelkind en Kent que avoit continuance apꝛes le Norman 
Conqueſt: car le common ley Dengleterre ne fuit intro- 
dute per le Lonqueroz, come ad eſtre obſerve , c pzove 
ttesdottement per le Seignioꝛ Cooke en le Pzekace al 
tierce part de ſes Repozts, 


Fa auxi reſolbe, que rien paſſe per le graũt de la Royne 


Elizabeth fait al Conoghor O Callaghan, come ceo eſt 

trove per le verdict: car le graunt eſt fait en conlide⸗ 
ration de ſon ſurrender,x i ne clapmoit eins mes come 
Taniſt que ad nul eſtate dont la common ley pꝛiſt 
notice, # iſſint ſon entry fuit foꝛſque abatement apzes le 
mozt del Donogh mac Teig le ptuſne , per que le Graunt 
del Koyne fait en conſideration de teil eſtate ſurrendzed, 
eſt void en ley.Barwicks Caſe 5. part des Reports del Sei⸗ 
uioꝛ Coole 93. b. le Caſe del Alton Woods. 1. part des Re⸗ 
pozts del Seignioꝛ Cooke 43. b. 18. Eliz. Dier. 252. 

Et quant al ſtatut de 12. Eliz. cap. 5. pur actepting ſur⸗ 
renders del Jriſh Seigniozs, ceo ne fait le graunt bon. 
Car ceſt graunt ne fuit fait per foꝛce de ceſt ſtatut, ne ac- 
toꝛdant al fozme pzeſcribe en ceſt ſtatut. Car le ſtatut re⸗ 
quire divers neceſſary circumſtances,queux fueront omitt, 
en le obteyning z paſſing de ceſt graunt. Car pꝛimer⸗ 
ment, le pꝛetended Jriſh Seignioꝛ doet offer de ſurrender, 
donques ceſt offer doet eſtre advertiſe al Royne, * ſur ceo 
la Koyne doet ſignifier ſa _ al Deputy, ou auter 

2 


cheefe 


CHI. 
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chee'e Governoz pet fes letters ou inſiructions deſouth 


la ſignature, que le turrender ſerra accept, æ graunt fait 
al tiel pꝛetended Seignioz per letters patents. Et ſur 
ceo, le Deputy t greinder part del lt de ceſt Kealme 
doent fair warrant al Chauncelloz Dactepter le ſurren⸗ 
der, d pailer les letters patents, accozdant a tiel letter 
ou inũ ructions. Ccux 8 ne ſont trove per le 
verdict deſire obſerve en le paſſing de ceſt graunt , + pur 
teo ne terra entend deſtre fait per fozce de ceſt ſtatut, # 
per conſequence ne ſerra fait bon & effectuall per ceo, 


Arrainment, ou fuit obiect per vn del Lounſell ove 
D le plaintife,que 1a Ropne Eliz. ſerra dit en poſſeſſion 
de cclt terre, per vertue del pꝛimer Conqueſt de 
Ireland, envers Donogh mac Teig O Callaghan le feffo, 
que ne puiſloit deriver aſcun title al ceſt terre de la Los 
rone, ⁊ pur ceo, (on f:offment , per que le def. clatme, fuit 
void, eſteant fait per intrudoz ſur le poſſeſſion dela Noyne: 
kult reſolve, encounter ceſt obtection, que la Nopne Eliz. 
ne ſerra dit en actuall poſſeſſion de ceſt terre per vertue 
del p2imer Conqueſt, ſi ne appiert per aſcun recozd que le 
pꝛimer Conqueror ad ſeiſie ceſt terre al temps del Con- 
quelt,X app2op2tate ceo particularment a luy meme, come 
parcel de ſes proper demeſnes, | 
Car les Royes Dengleterre ont toutsfoits clay me, & 
eu deins lour Dominions, vn Monarchy Royall,# nemi vn 
Monarchy Seigniorall ou Tiranny. Et deſouth vn Monarchy 


Royall les ſubiects ſout franck:homes, ⁊ ont property en 


lour biens, + francktenement c enheritance en lour ter⸗ 
res: mes deſouth vn Monarchy Seigniorall ou Tiranny, ils 
ſont touts come villeins ou eſclabes, + pꝛopzietozs de 
rien fozſque a volunt de lour Grand Seignior ou Tyrant, 


come en Turkey & Moſcony, Et pur ceo quant teil Monarch 


Royall que voet governer ſecs ſubiects per vn iuſt & poll 


tive ley, ad fait novel Conqueſt d'un Rea me, coment qu 
iplo facto il ad le Scigniozy Paramount de touts les 
terres deins teil Realme, i!ſint que touts les terres ſont 


tenus de luy mediate vel immediats,x il ad aurt le poſleſ- 


ſion de touts les terres queux il voet actualment ſeiſer, a 


retainer en {cs proper mains, pur ſon pꝛolitt ou pleaſure, 
. TFpoet 
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x poet àuxi per les graunts diſtributer teil poztions que 
lup plerra, a ſes ſerviteurs à gens de guerre, ou al teus 
Lolonies queux il voile planter immediatment ſur le Con: 
queſt: come les auncient Romaines, ſar lour conqueſts, 
ont vle dappꝛopziate le ſeptieſme part del territozy con⸗ 
quered, pur plantation de lour Colontes:⁊ les Vandalls en 
Italy pziſoent le tierce part: vncoz Sir lames Ley cheeſe 
Juſtice diloit, que ſi tiel Conquerour receave aſcun de les 
natives ou auncient enhabitants en ſon pzotection , # az 
bow eux pur les ſubiects, # permitt eux de continuer lour 
poſſeſſions, # de mourir en ſon peace ſt allegeaunce, que 
lour heres ſerront adiudge eins per bon title ſang graũt 
ou confirmation del Conquerour, # enioteront lour terres 
ſolonque les rules de la ley, que le Conquerour ad allow, 
on eſtabliſh ; (ils violent ſubmitter eux melines a la ley 
que eſt allow ou eſtablich per le Conquerour, # tener lour 
terres accozdant al rules de ceo, # nemi auterment. Et 
ſur ceſt reaſon, ou William le Conquerour ad graunt al 
Warren bn Norman de pꝛincipall quality, le Caſtle de Shir- 
bourne in Nozthfolk, Their de Shirbourne Launtient enhe⸗ 
ritoz de ceſt Caſtle, monſtre al Conquerour, que il fuit ſon 
ſubtect ⁊ liege home, a enheritoit le dit Laſtle per meſine la 
ley que le Conquerour a? allow & cſtablilh en Engleter⸗ 
re, & pur cco pꝛia, que il poet tener le dit Laſtle en 
peace:le Conqueror, en ceft;Caſe dona Judgment pur Shir= 
bourne encounter Warren. de quel Judgment Camden fait 
mention en le deſcription de Northfolk , # Calthrop z uſtite 
diſoit que il ad vieu un autbentique Copy de ceſt Judge- 
ment en le Libꝛary de Sir Chriſtopher Heydon al Baconſ- 
thorp en Northfolk, 

Car reuera le Norman Conquerour ( coment que il fe⸗ 
ſoit plus abſolute # entier conqueſt D'engleterre , que 
Henr.2,fcſoit de Ireland) vncoz il ne ſeiſiſt tout, ne aboit 
le actuall poſſeſſion de touts les terres deins le Rea me 
Dengleterre veſt en luy per le Conqueſt, mes le contrary 
appiert per le liver de Domeſday , que eſt exact deſcrip⸗ 
tion de tout le Kealme, fait en temps de ceſt Voy, Car 
per teſſ retoꝛd eſt manifeſt , que le Conquerour àboit cer⸗ 
teineterres en Demeſne, viz. les terres queux fueront en ia 
Main de Saint Edward # _— la entitle, Terra Edwardi 


Regis 
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Regis antets terreg, queux il meſine ad ſeiſie fur le ton⸗ 
queſt, # ſont entitle I erræ Regis fans pluts, come eſt note 
en 49. Edx. 3. 23. a. Et teu tertes ſont oze appell les Aun- 
c ent demeſnes del Roy, ou le auncient demeſne de la Co⸗ 


rone D'engleterre. Fitz. N. Br. 14, Mes en celt liver les 
pollellions des auters Seignioꝛs ſont expzeſſe # miſe 
en certein,cybien que les poſſeſſions del Rop, x ceux ter: 
res queux ſont deſouth auters titles, come Tetrz Epiſcopi 
de Exceſter, &c. Et touts anters terres queur fneront en 
auter main „a noſines en ceſt liver, ſont franckfee, 40. E. 
3.45. Fitz. N. Br. 16. DP). 4 = 
Et pur ceo Bodin ne fuit bien tnfozme, quant il eſcrit, 
libr,6. de Republ, cap, 2. que Guiliaume le Conquerant a; res 
avoir Conqueſte la Roialme d'Angleterre, declaira tour le pais 
en general, & les heritages de chaſcun en particulier, aluy ac- 
quis, & confiſques per droit de guerre, traitant les Anglois 
come ſes Fermiers, &c. 
Et iſſint eſt Renatus Choppinus deteabe en ſon liver 
de. Domanio Franciz ou il parlant de moderation ble per 
les auncient Romains, # Lombards en lour conqueſts, 
Quanto iniquius , dit il Willielmus ille Britannicus, lata lege 
Agraria, ſe omnium poſſeſſionum Dominum iacta bat, vt non 
modo priuatorum bona cenſerentur, ſed quicunque in futu- 
rum poſſideret, graue annuum vectigal quaſi nudus fructuarius 
exuolueret, vt a Polidoro traditum eſt. Meg noſtre reco2d 


de Domeſday eſt, en ceſt point, de melieur credit, que touts. 


les fozein diſcourſes ou Chronicles de mounde. 
Auxi le Roy Edw. 1. feſoit vn conqueſt de Bominton de 
Wales, # chaungeott lour lepes # tuſtomes, come il ad 
expꝛeſſe en ſon Charter on ſtatut de Ruthland, ou il dit, 
Diuina prouidentia terram Walliæ cum incolis ſuis prius no- 
bis iure feodali ſubiectam, in proptietatis noſtræ Dominium 
totaliter & cum integritate conuettit, & Coronæ Regni no- 
ſtræ annexit, X quant a lour leyes + cuſtomes il dit, quaſ- 
dam illarum de conſilio procerum regni noſtri deleuimus, quaſ- 
dam permiſimus, quaſdam correximus, ac etiam cuaſdam alias 
adijciendas & faciendas decreuimus, &c. CToment que ceſt 
Roy ad donques gaine le propriety de ceſt Dominion, i= 
lint que les inhabitants de ceo ont ſubmitt eux meſmes 
a ſon volunt de Alto & Baſſo , come eſt recite en . — 
hattet 
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Charter, vncoz il appiert, que il admitt ceux queux vo⸗ 


loent eſtre rules # govern per le common ley Denglieter⸗ 
te, que il ad eſtabliſb enter eux per meſme le Charter, d a⸗ 
ver francktenement + enheritance en lour terres: car la il 
pꝛeſcribe vn foꝛzme de bzeele d aſſiſe de nouel diſſeiſin, de 
Mordanceſter, de Dower, deſtre pozt de terres en Wales 
ſolonque le courſe del common ley Dengleterec. Vid. Bulk - 
leyes Caſe Plow. Comment. u. 

Leſt caſe dependoit en Bank le Roy per le ſpace de 3. ou 
4. ang, * fuit argue pluſozs forts, + les Juſtices al Goes 
rall temps, ont deliver lour opinions en les ſeverallpoints 


avant dit. Mes apꝛes, Sir Humtrey Wineh theeke 


Juſtiee, les partics, obe conge del Court, deſcendoent al 
agreement , per que rea divilion fuit fait de ceſt 
territozy enter eux, en quel Tiviſion le Caſtle # terre en 
queſtion , enter auters, tuit allott al Cabir O Callaghan 
le defendant, Et oꝛe, pꝛeter lour mutuall aſlurances, ils 
ont obtaine ſe berall graunts del Roy per vertue de com⸗ 
miſſion pur (trenghtning de dekectiue titles. Et ilſint ceſt 
countrey eſt bien ſettle. Bolton Retoꝛdet de Dublin & Io. 
Meade fucront a tounſell ove le plaintife, # IActurney ge- 
nerall ove le defendant, 72 
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En Bank te Roy. 


Le Caſe del Deane & Chap. de Fernes, ſiue, 
| De Capitulariter Congregatis. 


N eiectione firmæ poꝛzt per Richard 
i Pcmerton plaintife verg Iohn Allen 
def. lur ſpcctall verdict trove, le 
caſe cn ſubſtance fuit tiel, 
—_ C5 Le Deanxy de Fernes que eſt 
e Donative per le Bop, à nemi Electiue, 
DIC E cſteant void, la Royne Eliz.anno 20. 
de da raigne, done # graunt ceſt 
5 Deamy per letters patents al Wal- 
ter Turnor Clerk, ſans limitation 
del aſcun eſtate pur vie, ou auterment. 

Apꝛes Turnor eſt depꝛiue per ſentence del Hugh Allen 
adonques Eveſque de Fernes, pur ceſt cauſe, viz. pur ceo 
que le dit Turnor fuit meere lay home & nient capable de 

teil dignity. | | 
Apzes ceo la Royne Eliz.anno 26. de (a raigne, done & 
grant meſine le Deanry al vn Campion durant @n vie. 
Puts, le dit Eveſque de Fernes fiſt leaſe del Mannoz de 


Fiddert en le county de Wexford eſteant parcel del tem- 


poꝛall poſſeſſions del dit Eveſquery, al Iohn Allen le de⸗ 
fendant : quel leaſe fuit confirme per le Deane # Chapter 
de Fernes, en ceſt manner, viz, le Chapter adonques con⸗ 
ſiſtoit de 11. perſons en number, viz. le Deane 4 * 

| ends 
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dends. Turnor # Campion eſteant ambideux eu plein vie, 
Campion ffit vn Gray, eſteant en meere lay home, lon pro- 
ctor ou ſubſtitute pur doner ſon aſſent al touts leaſes 8 
grauntes, c.. Ceſt proctor & 3. des Pzebends tantum con⸗ 
venont enſemble, # fixont le Chapter ſcale al Confirma- 
tion de ceſt leaſe, quel conſirmation fuit fait en le nome 
Del Deane F Chapter, Apzes ceo,z. auters des Pꝛebends 
al ſeverall tours , cheſcun aperluy, (ubſcribont tour noſ- 
mes al dit Confirmation. Puig, l Ebeſque que feſoft le 
teaſe mo2uſt,# Thomas Ram eſt fait Eveſque de Fernes, que 
enter ſur le def. fart leas al plaintife. Et ſi le primer 
leas fait al defendant ſoit bien confirme per le Deane & 
Chapter, ou Wit vold pur fault de bon Confirmation, fuit 
le queſtion, Et futt adiudge, que le leas tuit void apzes 
le mot del Eveſque que feloit ceo, pur fault de bon Con- 
firmation Del Deane & Chapter. 
Et en ceſt Caſe 3. points fueront mobe & debate. 

x Si le donatton del Deanry fait per la Royne Eliz. al 


Turnor fans limitation del aſcun cſtate, ſoit void, ou quel 


eſtate il avera, 2 
2 Admitt, que le Deanty ſoit bien graunt al Turnor ſang 
limitation del eſtate, ſt ie ſentence de depriuation fait luy 
null Deane,tifint que le Deanry eſteant void per ceo, le do- 
nation fait al Campion ſerroit bon. 
3 Adinitt, que Campion fuit lotall Deane al temps del 
Confirmation fait, ſi le Deane & le greinder part del Chap- 
ter ont bien confirme ceſt leas, ou nemi. | 
T pzimerment kuit obtect per le counſell del defen= 
dant, que le giaunt de le Deanry per la NRoyne Eliz. 
al Turnor ſang limitation del eſtate, fuit void tout 
ouſterment pur l incertenty del graunt: car l intent de la 
Koyne neſt expꝛeſſe en certein, il avera le Deanry pur vie 
a volunt, ou autetment. Come fi Roy graunt terre al 1$ 
habendum à lu # ſeg heires males, ſans dire, de ſoncozps, 
le habendum ou limitation de leſtate en ceſt graunt eſteant 
void pur l incerteinty, tout le graunt eſt tenus void a touts 
entents, illint que le grauntee ne ſcrra tenant a volunt le 
Kov. Alcon woods {Laſe en le 1. part des Nepoꝛteg de le 
Seignioz Coole, fol. 43. b & 49. a. 18. Henr. 8. Br. Patents 104. 


le Seignioz Louels Caſe. 
y P Mes 


Cam. 335 4 


Le Caſe del Deane & Chap. de Fernes, ſiue, 


Mes admitt, que le graunt ne fuit ouſterment void, le 
melioꝛ eſtate que paſſa per ceo, fuit foꝛ cue 4 volunt Del 
Kovne, come appiert per le liver de 17. dw. 3. fol. 45. que 
eſt aut hozity direct eu le point. Car la, ſcire facias fuit poꝛt 
vers vn Deane bel frank Chappel del Rop, d aver execu⸗ 
tion del Aunuuy recover vers ſon pꝛedeceiloꝛ: Thorp nous 
vous diomus que le Roy per ſon Charter, que cy eſt, a nous 


dona le Deamy, x en la Charter neſt pas termine coment, 


X come longement a tener, iſſint que ceo ne poet eſtte en⸗ 
tend tozſque 4 volunt le Roy: Judgement, ſt le bꝛeele glie 
vers nous. K. Th. il ne clayme nul eſtate en cetteinty,z ne 
dit pas caule pur que le bzecfke ne girtoit vers luy, a udg⸗ 
ment , # pꝛiomus execution. Tho, Si auter perſon tate 
tiel fait, + done en non terteine, certum eſt que franckte⸗ 
nement palla; mes quant al Roy, il neſt pas ilſint, car ſi il 
done terre ou tenement per le manner, il navera fozſque 
a volunt. | 3 

accozdant a teſt opinion de Thorp, fuit tenus pur ley 
in Camera Stellata 1. Mar. Dier. 100. a. que ſi la E oyne per ſa 
Charter graunt terre probis hominibus ville de Iſlington, 
ſans dire, habendum cis hæredibus vel ſuceſſoribus ſuis, ren⸗ 
dant Rent, que ceo eſt bon Lozpozation a ceſt entent mes 
que us ne ſont fozſque tenants a volunt del tetre. Vid. 5. 
Edw. . S. b. le Caſe del Garter Roy des Heraulds , ou ceſt 
office fait graunt al vn ſans limitation del eſtate, a eſt te⸗ 
nus que il fuit Officer a volunt del Roy. | 

Donques  Turnor futt Deane fozque a volunt del E op= 
ne, el ad determin ſa volunt , per ſa ſecond graunt fait al 
Campion, pur ceo que ceſt ſecond graunt fuit a comencer 
in præſentiza ne beſoigne de ſigniſier le determination de 
ſa volunt per expꝛeſſe parols, come eſt tenus, 1. & 2. Phil. 
8e Mar. Dier. 107. en le Caſe del Almoner , # en le Caſe de 

Alton woods cite devant fol.5o.a. Et ceo appiett auxi per 
te Judgement del Parliament en Act de 6. Henr. S. cap. 15. 
que pzovide, que te ſecond patent rccitera le pzimer paz 
tent fait per la Royne durante beneplacito, autcrment le 
pꝛimer ne ſerroit void, come fuit per la le y, devant le fe⸗ 
ſans del dit Act. Mes celt Act neſt en fozce icy, 


GEcondment;fuit obiect,que admitt que legraunt fair al 


Turnor 


ſent, 3 
 ſcrr; 
Qui p. 
Baro 
xies. 3 
3. & 4 
fee fa 
Confii 
Decan 
per fit 
& trac 
hec in 


ſucceſſ 


85012 


De Capitulariter Congregatis. 44 
Turnor ſcrroit bon durant ſon vie, vncoz il fuit depriue 


per le ſentence del E veſque, per que le Deanry deveig⸗ 

noit void, devant le ſecond graunt fait al Campion: quel 

ſentence de depriuation, coment que le Deanry ſoit Do⸗ 

native per letters patents del Roy, neſt void, mes eſtoit 

en fozte tantque ſoit revers per appeal; Car vn Deanry 

eſt ſpitituall dignity, come en tenus en Gosdmans Laſe, 
r0,Eliz Dier. 253. Et f E veſque per common entendment ad4* © © 
Oꝛdinary Jurtsdiction ſur touts -£ccleſtaficall cauſes | 
deins ſon Dioteſe , coment que il ad committ contempt 

en viſiting le Donative del Koy, ⁊ en donant le ſentence 

del depriuation , come Barlow Eveſque de Bath encurroit 

le penalty de præmunire en teil Cafe;Brook, Præmunire 21. 

vncoꝛ la ſentence neſt votd. Et a ceſt entent eſt le diffe⸗ 

rence pꝛiſe per Parning 13. Aſſ. p. 2. que ſi home ad noſme 

de dignity, 2 ſoit ouſte per celuy, que ad colour de luy ous 

ſter de ſa digmity, come per ©2dinary, meſque ceo ſoit per 
depriuation ntent due, la il covient ſuer d aver reſtitution 

de ſa dignity, devant que il po:t ſuer per ceſt noſme, ali- 

ter eſt ſil ſoit ouſte per auter. Et accozdant a ceo, eſt 

Iopinton de Herle à Scroope S. Afl. p. 21. vid. aurt le Caſe 

de Vere & leffreys en le 3. part des Repozts de le Seig⸗ 

nioꝛ Cooke fol. 30. a. 


Jertement fuit obiect, que le Confirmation fait en tell 

manner come eſt trove per le verdict eſt alletts bon. 
4 Car pumerment le Deane poet bien doner ſon al⸗ 
ſent, à fixer le leale del Chapter per proctor ou ſubſtitute, 
# ſcrra cy avayable, come $'tl ad eſtre perſonally pzeſent. 
Qui per alum facit, per ſeipſum facere videtur. Et iſſint les 
Barons en Parltainent donont lour aſſent per lour Pro- 
xies. Et coment que ceſt very point ſoit fait vn queſtion 
3. & 4. Philip. & Mar. Dier. 145. b. ou Eveſque ad graunt 
fee farme de terre que il en doit de ſon .Eveſquery , d 
Confirmation ſuit fait per Decanum & Capitulum, abſente 
Decano in remotis, ſed præſente Præſidente Decani, quem 
per ſimplex verbum Decanus conſtituit ſuum locum tenentem, 
& tradidit ei claues ſuas, vna cum voce & autoritate Decani, & 
hec intratur in regiſtro juxta antiquam conſuetudinem. Si le 


lutce ſſoʒ pott avoider ceſt graunt, fuit move coram iuſti- 
2 ciarijs 


Le Caſe del Deane & Chap. de Fernes, ſiue, 


ciarijs, &c. Coment que lour reſolution en ceſt point ne 
appiert, vncoꝛ appiert que fuit vn auncient cuſtome que 
le Deane puiſloit fair vu ſubſtitute en teilx caſes, & ſi tiel 
tuſtome ad eſtre vſe, les acts fait per teil ſubſtitute ſet⸗ 
ront bon # avayleable en ley, pur le reaſon miſe en le Ca⸗ 
ſe de Corporations,en le 4, part des Liepozts de le Stig 
oioꝛ Cooke fol.77.b. : 
Auxi le Confirmation eſt alſets bon, coment que les par⸗ 


particular pzebends , queux feſoent le greinder part del 


Chapter, ont done lour aſlents al ſevcrall ours. Car ſi⸗ 
come en fefans de lour common acts tis ne ſont lieg al 
aſcun lieu certeine, come alour Chapter-houſe, cat cheſtun 
lieu en queux ils voylont aſſembler pur fair lour common 
acts, eſt bon Chapter houſe, 21. Edw 26.9. Edw. . 39. 14 Henr. 
6.16 Illint tis ne ſont lyes al aſcun Temps certetne pur 
Doner lour conſents, Mes ſi lour conſent appiert per 
teil demonſtration que la ley require, ceſt tufficient, Et 
quel demonſtration eſt ceo 7 certcs;le fixing de lour Com- 
mon ſeale. 14-Henr.6. 17. a. Car la eſt dit, que le fixing del 
ſeale monſtre tour agreement, ⁊ la Paſton dit, coment poet 


lour aſſent eſtre mieux pzove, cue per Venfralcr De tour 


common Seale, vid, 4, Edw. 2. fitz. obligation 16, Et coment 
que us expzeſſont tour afſenrs al ſcycrall tours, per pa- 
rol , ou ſignature , vucoz le fixing del Seale vnite leg ſe⸗ 
veral aſlents, t fait vn ioynt aſſent de tots, 

Et le fait dan Lozpozation ne beſoigne delivery,come 
le fait dun naturali perſon, mes lappoſition Del common 
Seale , done perfection a ceo ſolement. Auxt en pluſozs 
Laſes aſſent apꝛes vn act fait, donera fozce a cco, come 
Itturnament done fozce al graunt de reverſlon fart de⸗ 
bant,x ſi diſſeiſin ſoit fait al ble de1S ſon agreement apꝛes, 
faira luy dilleiſoꝛ, tome il ad eſtre pꝛeſent al temps del 
committing de le diſſeilin. 3. Aſſ. p. 8.38. Aſſ.p.9. 


* Jes danter part, fuit reſpond per le Counſel! del 
I plaintite, æ reſolve per le Court, pꝛimerment, que 
lle done ou graunt de le Deanry de Fernes fait per 
la Koyne Eliz. al Turnor fans limitation d aſcun eſtate en 
ceo, fuit bon, # que il ad cy large eſtate en ceſt Dennry 
per ceſt graunt, come aſtun Deane que eſt Electiue poet 


aber en 


& 
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aber en ſon Deanry que il ad per election, 
Et pur cleering de ceſt point 3 Diverſittes fueront pzi* 
ſe: vn ſurdant ſur le difference des perſons queux font 


grauntors,Aliter, hoꝝs del divers quality des choſes graun⸗ 
ted, #le tierte del different capacities en queux des graun- | 


tees poent pzender les thoſes, | 
1 Pur le pꝛimer difference: ſi common perſon graunt 


rent, ou auter choke que giſt en graunt cantum,ſans limi⸗ 


tation del aſtun eſate,per delivery del fait rantumfranck= 
tenement paſſa 17. Edw 3.45. a. Et le reaſon eſt, pur ceo 
que le graunt del common perſon ſerra pꝛiſe plus fozten= 
vers le graunter 7. Aſſ. p. 1. Mes (ile Roy it rent 
ou terre ſans limitation del aſcun eſtate , le graunt eſt 
meerement void pur lincerteinty, # legrauntee ne ſerra te⸗ 


„* — „ 


nant a volunt al G oy, come eſt rule en le Caſe de Alton - 2 57: / 


woods Cite devant: & la reaſvn eſt, pur ceo que le graunt 
del Kop ſerra pꝛis plus fozt pur ſon benefitt # advan⸗ 


tage „ ſi poet eſtre pile a double entent:ſerra adiudge 
vo 


pur le doubt fulnes de ceo; Et ceſt diverſity ſurd ſur 
le difference des perſons quenx ſont grauntors. 
2 Le difference que reſult hozs de divers quality des 
choſes graunted, eſt tiel. f 1 
Si le choſe graunt ſoit de teil nature, iſſint que divers 
eſtates poent eſtre iimitt de ceo, come de tetre, Seignio⸗ 
ry, rent, & huiuſmodi, ſi le Roy en ſon graunt de tiel choſe 
no limitt aſcun certeine eſtate al grauntee , rien paſlera 
per ceſt graunt; mes ſerta adiudge meerement void pur 
rincerteinty, come eſt monſire devant: Mes (i le choſe 
graunted ſoit tiel dont diuers eſtates ne poent eſtre limited, 
mes vn eſtate tantum eſt incident a ceo, que la ley limitt, 
ſans aſcun limitation fait per le \ og teil choſele 
graunt del Roy ne poet eſire doubtfull, ou vncerteine, le 
Roy ne poet eſtre deceave, ne poet erre, car Error eſt in 
biuio, à nul erro2 poet eſtte, ou eſt fozxſque vn voy Deſire 
ile. | | 
52965 quel choſe eſt ceo a que vn eſtate tantum eſt inci⸗ 
dent per la ley, de que diuers eſtates ne poent limitt 
CTertes, ceo eſt vn office» Mes quel office - „tiel 
office , que per la lep courge en perpetuall ſucceſſion, # 
nemi en courſe de diſcent , # * l'Dfficer eſt toutsfoits 
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Le Caſe del Deane & Chap. de Ferites, ſiue, | 


cozp8 politique: d de reſt nature, font touts offices Ec⸗ 
cleflaſhieal all one Cale low. Commen. be 9 5 7 di⸗ 
bers ſecula; offices ſeverall eſtates poent el let con 
des offices de Lonſtable D'engleterre, Warſball,Uicount, 
Gardeyn del Fleet, dc. queux poent eſtre. zen fee, 
en taple, pur. vie, ou a volunt. Et la reaſon eſt, * ceo 
que teilr tempozall Officers otit ior 2 i ail 
turall capacities, le Koy en policy poet. ſlip ter, 8 
per lh teux offices 1 wad 1 ns ore,X per ton 982 
poet limitt tempoꝛaty eſtates en vr 
es Eccleſiaſticall offfces come veſtuery, Deanth, 
Rect P, queux ſont inſtitute pur le government de la 
Saint liſe, beſoign e deſtre continew en. courſe de per⸗ 
petuall ene vſque ad finem fxculi: Et pur ceo.nul 


home poet pꝛender teil office en ſou naturall capacity, 


mes 2 tell Eccleſiaſtical Officer eſt cozps politique 
22 5 9575 . ch eſt encoꝛpoꝛate per le common lep 

eſt Evelque, # Deane, fic. & tout 
teur 8 oi Tale dinee offices en politique capacity, # en courſe de 
ſucceſſis,xceux ſont les offices dot laley determin vneſtate 
tertein, dont diverſitydes eſtates ne poet eſtre limitt. 


2 iſſint le tierce difference apptert. viz. ceo que ſurd 


hots del ders capacities des Grauntees, Car grauntee 
del tempo2all office, come del office.de Conſta ble, du Mar⸗ 
ſball, poet ender deo en ſon naturall capacity, # ſon heir 
vd t ptender ceo en courſe de dilcent, li ellate denheritante 
ſoit limitt de ted 8 mes grauntee. de ſpizituall office, via. 
d'Ebe erp, t ou. N Rect et ceo pꝛender en natu⸗ 
rall de di Fri „mes en politique 
tapatiiy, a en e 4 1 ſolement,car auter eſtate 
il ne poet aver en os, ne auter efate poet eſtre limitt de 
ced, Eveſque ne poet aver eſtate a volunt, rag ou 
pur vie, ou en tayle en fon Eveſquery . ne Deane 4 5 
awer altum tiel particular eſtate en fon Deanry, mes 
ont eſtate en fee al meins:mes ceo neſt a eux # rnb 
mes ſoſement a eux + lour fncceſſo2s, 

Pur ceft e le Roy gona, # done Eveſgue- 
ro (tor kouts Sveſqueryes en keſt Realme ſont done # 
graunt per letters ares per Leſtatut de 2. Eliz.cap, 14.) 
ne beſoigne alcun limitation del eſtate en le donation nent 

plus que 
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lus que en linveſtiture per Annulum & Baculum fait per 

eg auncient Nopes D'engieterre devant le Norman Con- 
queſt , # apzes. Car le Koy Iohn fuit le pztmer Roy que 
per ſon Charter Dar, 15. Iannuary anno 16. de fon raigne 
grauntoit power + liberty al touts Eſgiiſes Cathedꝛall 
* Lonventuall en Engleterre de fait Canonical election de 
lour Pꝛelates, petita prius de lup-ſes heires, + ſucteſſoꝛs 
licentia eligendi, &c. quel Charter eſt trove en Matth. Pariſ. 
hiſtor. magn. fol. 8 

Mes vu le Koy a ceſt-iour en ceſt Realme, done 7 
graunt E veſquexy ou Deanry per ſes letters patents, la 
ne beloigne altun limitation del eſtate, car ia lev ad it- 
mitt l eſtate devant, come en aſſignement de Dower al wi⸗ 
dow del Roy nul eſtate eſt limitt, N. Br. 263. c. Cat la ley 
create ſa eitate devant. Jſſint ſur Pzeſentation, Inſti⸗ 
tution, ou Induction del pcrſon al Kectozy eſt nul limi⸗ 
tation del eſtate que le perſon auera en le Rectozy, vncoz 
la ley done a luy tee in iure Eccleſiæ. 4 

Et ſicome en graunt del Deanry fait per le Roy ne be⸗ 
ſoigne daver aſcun limitation del eſtate, iſſint ſi particu⸗ 
lar eſtate ſerroit limit, come pur vie, ou pur ans, ceo ſer⸗ 
roit repugnant ⁊ contradictozy al graunt. Car le Deane 
ne poet pzender le Deanry mes a lu a ſes ſucceſſozs que 

eſt eſtate en fee, ® pur ceo tiel limitation ſerroit void. 

Come ſi feoffment ſoit fait al 18 #-ſes beires, habendum 
pur vie, ceſt habendum eſt void, car eſt contrary a les pꝛe⸗ 
miſleg 21. Henr. 8. Br. Eſtates 50. vid. 11. Henr. 7. 12. a. Si 
terre ſoit graunt al Maioz # Lommonalty ſans pluts 
dire, ils averont fee ſimple, 

Juxi Deanry que eſt donatibe ne poet eſtre graunt pur 
ans, ou a volunt tantum pur reaſon d'un graund incon⸗ „ 24. 4. 
ventence que enſueroit. Cat le francktenement des terres 
qneux le Deane ad en dꝛoit del Deanry tantum ſerrolt per 
ceſt meane en perpetuall abeiance quel inconvenience la 
ley ne voet ſuffer, 1 
AuriDeanryou Eveſqueryne poent eſtre graunt pur vie 

tantum, pur auter ineonveniẽte, cat Deane ou E veſque poẽt 
aver bzeef de dꝛoit Lin. 143. b. quel beete ne poet eſtre poꝛt per 
teſtyque ad eſtate foꝛſque pur vie.⁊ pur teil meane VEſgliſe © 

xroit dilbenherit, ⁊ ſans . la leyne voet — 

2 uan 
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Le Caſe del Deane & Chap, de Fernes, ſiue, 


2 ant al ſecond obiectlon, viz. que Turnot kuit de- 
priue per ſentence del Eveſque, quei ſentence ne 
futt vnques reverſe per Appeal ⁊ iſſint le Dean⸗ 

ry fuit void, quant le graunt tuit fatt al Campion, per que 

Campion fuit loiall Deane, quant le leaſe en queſtton fuit 

conhrme , fuit toꝛtement argue per le Couaſell del plain⸗ 

tile, que le ſentence de depriuation fult tout ouſterment void, 

X que Turnor temapnoit Deane nient obſtant ceſt ſen⸗ 

rence, 9 

Car ceſt Deanry eſt Donatiue per letters Patents del 

Koy, nient viſirable per E veſque, per conſequence hoꝛs 

de ſon Furildiction , * illint le ſentence Del depriuation eſt 


e boid, eſteant Coram non Iudice. Come Judgement de 


1417 29 * 


fra:ck fee en Court de aunctent Demeſne 7. Henr. 4. 1). 
Judgement done en le Marſhalſie ſur contract fait hozs 
Del Uierge, & ou nul des parties eſt del hoſtel del Roy, dt 
Judgement en le Court del Admtralty , De re facta in 
corpore comitatus 19. Edw. 4. S. 20. Edw. 4. 15. St Judgment 
done en le common Bank ſur Appeali de murder poꝛt la 
12 Edw. g. 33. tetix Judgments ſont void ou leg Judgs 
mont Juriſdiction en teilx cauſes : per que ceſt ſente 
kuit void en ceſt caſe icy, pur ceo que ceſt Deamp eſteant 
bn Donatiue del Rop eſt exempt # ho2s del Juris diction 
del Eveſque. | + 
Car 1'D2dinary nad rien a Medler ove vn Donative 
que poct paſſer per done de lay Patron ſans inſtitution ou 
induction come cſt dit 8.'Aſl. p. 31. Et que les Ponatives 
del Roy ſont $029 del Jurtsdiction del P2zdinary,# nient 
viſitable per luy, vid. 20. Edæ.z3. Fitz. Excomm. 9. 16. Fdw. 3. Fitz 
Breef. 660. 21. Edw. 3. 60. 6. Hent. . iq. Cawdreyes Caſe en le 5. 
des Kepoꝛts de le Sefgnio Cooke fol. 15. a. Mes le vih- 
tation de touts donatibes del Boy appent pꝛoperment al 
Selgnioz Chauncellor del ealme N. Br. 42.4. on auter⸗ 
ment le Roy port fair ſpetiall Commiſſioners a ceſt pur⸗ 
poe 6. Henr. 4. 14. 1 Goodmans {Cafe 16. Eliz. Dier. 273 bu 
'Zveſque de Bath + Wells ad ſpeciall Commiſſion agard 
a luv per le Roy Edw. 6. de bi ſiter le Deane + Chapter de 
Wells, per forte de quel auctozity Goodman fait depriue. 
Mes en ceſt Laſe E veſque de Fernes ad nul Commiſ⸗ 
ſton de Viſiter le Deane, & pur ceo coment que il ad _ 
m 


6Z61a 


Miniſteriall act, ⁊ pur ceo ſerra void en le Caſe abant dit, 
mes depriuation eſt Iudiciall act que ne ſerra void fo2ſque 
per auter Judgement ſur Appeal. Auxt ou Fit. N. Br. 42. a. 
dit que prohibition ſerra direct al D2dinary que il ne 
viſitera les donatives del Roy, cco pꝛobe que ! Eccleſia⸗ 
call Court ad Jurtsdiction en cauſes de meſme le nature, 
x illint ad colour de pꝛoceeder al ſentence, ⁊ ſi prohibition 
ne vient devant le ſentence, ceo eſfotera,tanque ſoit adnul 


ſur appeall. 


Es quant al tierce point, fuit reſolve per tout le 
| Court, que coment que Turnor ad eftre bien depziue, 
| & Campion ad eſtre lotall Deane al temps de Con- 
firmation fait, vncoxz le leas fait al def. ne fuit bien Cou- 
firme, ne per le Deane , ne per le greinder part del Chap⸗ 
ter, come devoit eſtre per la lep, en tet! Caſe. 
x Pttmerment nul Confirmation fuit fait per le Deane. 


De Capitulariter Congregatis. 47 li 
mitt contempt envers le Koyne, pur que il fait puniſh - 1 
able, vncoz eſteant vn nullicy en le ſentence de Depriua- 11 
tion, CeO ne greevera le Deane, nient ping que vn Judg⸗ 4-4 
ment ai Lommon ley eiteant done Coram non Iudice greez T7 
vera le party vers que tiel Judgement eſt done. Et le 1 
reaſon del Judgement en Vere & leffryes Caſe ſemble de⸗ Wh i 
ſire vn rule de ceſt point. Car la eſt tenus, que ſi Oꝛdi⸗ 14 
nary dun Dioceſe committ adminiſtration de biens d'un 4 
inteſtate que ad bona notabilia en divers Dioceſes, teil Wn 
adminiſtration eſt meerement void, cibien quant al biens 144 

deins ſon Dioceſe,come alioꝛs:pur ceo que per nul meane ''Y 
il poet aver Jurisdiction del cauſe. Jſiint en ceſt caſe le 1 
ſentence de depriuation eſt meerment boid, pur ceo que id. 
{'Eveſque come oꝛdinarp poet per nul meane aver Juriſ- 4 
diction ſur le donative del Roy, que eſt exempt de ſon Ju⸗ 1 
risdiction tout ouſterinent per la ley, 1 

Mes quant a ceſt point Ley cheefe Juſtice hæſitauit, + . 
fuit plus toft d opinion que le ſentence de deprivation fut | 
effectuall en ley tantque futt reverſe per appeal. Et ſur EF 1 
Vere & leftreyes caſe il pꝛiſt difference, enter Miniſteriall act 13 
X ludiciall act. Committali d Adminiſtration neſt que 1 
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Car il ad fait vn proctor que fuit mecrement eftraunger 1 i 
al Chapter, à nient capable de tiel pꝛocuration, ⁊ gur cco 1 
1 
— I „* 6 


Le Caſe del Deane & Chap. de Fernes, ſiue, 


tout que il ad fait eſt void, per le rule de Canon ley,x per 
le rule del Common ley. Le rule del Canon ley en ceſt 
Laſe eſt, Abſens non poteſt demandare votuin ſuum niſi 
vni de Capitulo. Inſtit. luris Can. lib. I. cap. Electionibus. Et eſt 
auter rule, Oportet quod procurator ſemper inſtitutus fit de 
Collegio. Et àauter, Votum dari non poteſt per literas. 

Le rnle del common ley eſt agreeable al Canon ley en 


ceſt point, Car en le hault Court de Parliament, come 


ad eſtre dit devant, les Barrons poent Doaer [our votes 
per procuracy ou proxie. Mes lour proctor covtent eltre 
Barons, à members de meſme le meaſon, Car eſlraun⸗ 
ger neſt capable de teil proxie. Meg ou toꝛpoꝛation paſla- 
ra aſcun intereſt , le common lep ne voet ſuffer que les 
members del co2po2ation doneront lour aſſent per proc- 
tots ou ſubſtitutes. Et pur ceo 11. Henr. 4 fol. 64. Sur com⸗ 
poſition pur Diſmes, vn perſon graunt aunuity al Abbe de 
Battell, quel graunt eſt confirme per Eueſque, Deane # Chap- 
ter eſteant Patrons, Et u applert per le fait dei Confir- 
metion , que le Deane fuit abſent ,+ ne miſt le ſeale aceo, 
mes le Chauntoꝛ fuit ſon Commiſſary # miſoit le Scale 
pur luy. Et la eſt tenus,que coment que le Deane poet 
aber vn Preſident ou Commiſſary, per exerciſer ſon ſptzi⸗ 
tuall Juris diction, vncoz teil Commiſſary ne poet char⸗ 


get les poſſectons del Eſaliſe. Et iſſint le queſtion move 


en 3. & 4. Philip. & Mar. Dier. 145. Cite devant, eſt reſolve 
per le rule de ceſt liver. | 

2 Secondment, le maior part del Chapter nont done lour 
conlent al cet Confirmation Car Fentter Chapter conſiſ⸗ 
toit de u. perſons,X 3. deux tantum obe le proctor del Deane 
kueront preſent quant le Seale futt affix al ceſt Confir- 
mation. Et que le Maior part del coꝛpozation doeut con⸗ 


.ſenter al tonts acts queux lieront le coꝛpozation, eſt ma⸗ 


nifeſt auxi per rules les del Canon # Common ley. 
Le rule del Canon ley apptert en Panormit. cap. cum in 
cunctis, oi eſt dit, que Authoritas & poteſtas capituli con- 


| ſiftit in maiori parte eius & ſaniori, & fic totum capitulum 


facere dicitur, quod facit maior & ſanior pars. Et hoc verum eſt 
in omnibus actionibus & electionibus, præterquam in electione 
Romani Pontificis, vbi oportet quod duæ partes conſentiant. 


Le common ley ad melme le rule 14. Henr. 8. 29. ou eſt 
dit, que 


e 155 5 4 DOTY et, > f 2 


2 . 1 
CTC. 5 8 
5 c gt SEES 
tg PAL, 1 . 1 4 

e 


N on Tr VEE rr 20 # $. af 2 [SLIP 1 $a : . D n "Ty phy "4 5 n obs wy” n - . K * 4 
5 Es re Donor OD oe OE $40 122 ⁵ I ed ent Þ-* 7. 
ln Fj +, BN < 1 ” * K e SE A ad = Ken REF > q 8 — 1 2 
F * . 4 D N 8 3 * 2 
TOE te yo ion EP AS] N N 7 j 8 
n 4 . CEL £3 4 
Wi, 23 n 1 


De Capitulariter C ongregatis. 48 


dit, que le Deane # le maior part del Chapter font le Coꝛ⸗ 
po:ation, + lour act eſt Vact del Coꝛpoꝛation, coment que 
les auters ne agreeont. J{ſint 21 Edw. 4. 27. eſt dit, vbi 
maior pars ibi tota 15.Edw.4.2 4.9. Henr. 6.32. meime len⸗ 
tent. | | 
Et celt difference fuit pꝛiſe, viz. que en colleges ⁊ coꝛ⸗ 
pozations le maior part des members doent doner lour 
voices in numero diſtincto: mes en confuſed # incertein 
numbers, come en election de Chivalers al Parliament, 
ou de Lozoners ou Uerderours en le county de Court, le 
greinder voice ou acclamation eſt ſufficient, pur monſtrer 
laſſent del greinder part des freeholders queux font belec⸗ 
tion. Plow. Comment. 126.2. Et ſitome le maior part del 
Chapter doet conſenter en feſans de ceſt Confirmation, ⁊ ceſt 
conſent Doet e:tre cxp2eſle per le fixing del Seale, come eſt 
tenus 14. Henr. 6. 17. Iſſint ils doent ceo fair en vn lieu 
X al vn tiemps, car auterment poet eſtre dit Aſlenſus, mes 
nemi Conſenſus, ou le leas doet eftre tonſirme cum Aſenti: 
& Conſenſu del Deane + Chapter. Car ſicome vn coꝛps 
naturail ne poet fair aſcun perlect act, ſi ſoit dilmember, 
viz. {t le teſt ſoit en lieu, ⁊ les mains en auter lieu, & lic 
de cæteris, iſſint eſt de coꝛps politique, les perſons queur 
ſont members de ceo doent eſtre Capitulariter congregati 
en vn lieu tertein, aut erment, (i us ſont ſcatter ſt diſ⸗ 
perſe en ſeberall licues, cco que ils font ne ſerra dit Lact 
del coꝛpoꝛation, mes ſerra dit factum ſingulorum. Et pur 
ceo Panormitan. dit, Vniuerſiras vel corporatio non dicitur ali- 
quid facere, niſi id ſit collegialiter deliberatum, etiamſi maior 
pars id faciat. Vid. 15 Edw. 4. a. a. du le maioꝛ part des Moig- 
nes ont lubcribe lour noſmes al vn fait del Abbe, mes ne 
fuit expꝛeſſe que ceo fuit fait ove aſſent # conſent del to⸗ 
vent, ceo ſerra dit deſtre fait per les particular perſons 
queux ont ſubſcribe, # nemt per le cozpoꝛation, * teil fait 
ne liera le meaſon. i Þ 
Uncoꝛ fuit agree, come ad eſtre dit devant, que le Deane 
# Chapter ne ſont confine a lour Chapter houſe, mes que 
ils poent aſſembler,x fair lour acts altozs. Et pur ceo eſt 
tenus 21.Edw.4. 26. que On fait pozt date in domo capitu- 
lari , averment poet eſtre, que ceſt fait fuit deliver en eu- 
ter lieu, Et a ceſt entent eſt 27.Afl.p.23. le Laſe de Pꝛioꝛ 
aa2 Alien. 
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Le Caſe del Deane & Chap. de Fernes, ſiue, 


Alien, Uncoz il covient que ils g'aſlemblont en aſcun 
certein lieu, & que le maior part ſoit pzeſent en ceſt lieu 
quant ils donont lour conſent al aſcun common Act. Et 
pur cco [election des Lozoners doet eſtre fait in pleno 
comitatu come appiert per le bzeefe de Coronatore eligen- 
do? Quia nuper vnus Coronatorum in comitatu tuo diem 
clauſit extremum, &c. Tibi præcipimus, quod ſi ita fit, tunc in 
pleno comitatu tuo de aſſenſu eiuſdem comitatus elegi facias, 
&c. vid. Regiſtr. 177. a. 

Auxi ie Conſent del maior part del Chapter doet 
eſtre done al vn temps, ſimul & ſemel, # nemi ſcattringiy, # 
al ſeverall tours, Cat neſt Conſenſus ſi ne ſoit ſimul. Car 
Conſenſus eſt voluntas multorum ad quos res pertinet , ſimul 
iuncta. Et pur ceo Panormit. cap. cum in Eccleſia dit, ſi con- 
ſentiant ſinguli, vt ſinguli & non collegialiter, cum actus per 
communem conſenſum debeat expediri, non valet. Et en in- 
ſtitut. Iuris Canon libr. i. cap. de electionibus eſt dit en le gloſſe 
Electio quæ a principio fuit nulla, quia facta a minori parte 
capituli, non poteſt conualidari per conſenſus particulares ſu- 
peruenientes. | 
Igreeable a ceſt rule eſt le reaſon del Caſe miſe en le 
Do&.x Stud. Br. Judgments 148. que fi femme ſuffer reco⸗ 
very de (a ioynture encounter le ſtatut de 17.Henr. 7. ſang 
Laſſent del ceſty en revcrſiou , # ap2es ceſty en reverſion 
releas al recoverox per fine,ceſt aſſent vient trop tard, a ne 
voet fair le recovery bon, que fuit vnforts void. Jſſint 
en ceſt caſe, quant le fait del confirmation ad le chapter 
Seale fix a ceo, donques ceo fuit void pur fault del con⸗ 
ſent del maior part del chapter, & pur ceo per le ſtraggling 
aſlents de z. auters pꝛebends done apꝛes, ne ſerra fait bon, 
ou fuit void devant. 

Et ſur ceſt derrain point pꝛincipalment, apꝛes pluſoꝛs 
arguments, le Court donoit Judgment per le plaintife. Et 
per ceſt Judgment ! E veſque de Fernes recoverott vn mea⸗ 


- fon pur (on habitation, ou devant touts les mannoꝛs ⁊ 


manſions del Sbveſquery eſteant alien per ſes pzedeceſſozs 
il navoit , vbi reclinaret caput ſuum. L'Atturney general! 
dt Bolton Retoꝛder de Dublin fueront a Counſell obe le plain⸗ 
tife, le Sollicitor generall,z Io. Meade del Midle Temple obe 
le defendant, 


Hill 3. Iacobi 
Le Reſolution des Iuſtices touchant le 


Irish Cuſtome de Fauelkind. 


| Bimerment eſt a ſcauoir, que les ter⸗ 
res polleſſe per les meer lriſh deins 
„ \ ceſt Kealme, fueront divide en ſeve⸗ 
($14; rall Territozies ou Countries: * les 
enhabitants de cheſcun Iriſh countrey, 
4/22 fueront Divide en ſeverall Septs ou li- 
2 WEL nages. 
n IAG Secondment, en cheſcun riſh Ter⸗ 
ritozy fuit vn Seignior ou Cheefetaine, ⁊ vn Taniſt que fuit 
ſon lucceſloꝛ apparant. Et de chelcun Iriſh Sept ou li- 
nage furt auxt vn Cheefe, que fuit appell Canfinny, ou ca- 
put cognationis. 
Tiercement, touts les poſſeſſions deins teux Iriſh Ter⸗ 
ritoꝛies (devant que le common ley D'engleterre fuit eſta⸗ 


. 
y 
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- bliſh per tout le Realme,come oze eſt) curgeont toutfoits, 


ou en courſe de Taniſtry,ou en courſe de Gauelkind. Lheſ-= 
cun Seigniory ou Checfry obe le portion de terre que paſ- 


ſoit ove ceo , aloit ſans partition al Taniſt, que toutsfoits 


veignoit eins per election, ou fozt main, & nemi per dil⸗ 
cent. Mes touts les inferioz Tenancies fueront partt- 
ble enter les males, en Gauelkind. 

Untoꝛ leſtate que le Seignior avoit en le Cheefry, ou que 
leg inkerioꝛ Tenants avoent en Gauellind, ne fuit eſtate 


denheritance, mes vn tempoꝛarp, ou tranſito2y poſſeſſion, 


Car ſicome le pꝛochin heir del Seignior ou cheeftain, ne en⸗ 


heriteroit le Cheefry, mes le plus eigne ⁊ plugdigne del Sept 
Bb (tome 
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Le Frish Cuſtome 


(comeeſt monſtre devant en le Cale de Taniſtry) que ſobent⸗ 
foits fuit remove # expell per bn auter que uit plus actiue 
ou foꝛt que luy: ilſint les terres de nature de Gauelkind 
ne fueront parttble enter les pzochein heires males del 
cety que mozuſt ſeiſie, meg enter touts les males de ſon 
Sept, en ceſt Manner. | 

Le Canfinny ou cheefe de Sept (que fuit communement 
te plus auncient del Sept) feloit touts les partitions per 
fon diſcretion. Leſt Canfinny, apzes le mozt de cyeſcun 
Tertenant que avoit competent poztion de 'Terre,allem- 
bloit tout le Sept, i aiant miſe touts lour polleſſions en 
Hotchpotch feloit nobel partition de tout: En quel parti- 
tion il ne aſſignoit a les fitz de ceſty que mozuſt , le poz- 
tion que lour Pere avoit , mes il allottolt al cheſcun del 
Sept, lolonque ſon antiquity, le melieur ou greinder pur⸗ 
partie. 

Ceux poꝛtions ou purparties iffint eſteant allott aſ⸗ 
ſigne, fueront poſſeſſe # enioy acco2dant, tantque Nouel 
partition fuit᷑ fait, que al diſcretion ou volunt del Canfinny 


puiſſoit eſtre fait ſur le moꝛt del cheſcun tnferioz tenant. 


Et iſſint per reaſon de ceux frequent partitions  remo= 
ventes ou tranſlations des tenants del vn poꝛtion al au- 
ter, touts les poſſelſions fueront vncertein, # l uncei tein⸗ 
ty des poſſeſũons fuit la very cauſe que nul Civil Habj- 
tations fueront erccted,nul encloſure on impꝛobement fuit 
fait des terres, cn les Iriſh countries cu ceſt cuſiome de 
Gauelkind fuit en vſe, ſpecialment en VIſter, que ſembloit 
per tout deſtre vn wudernes, devant ceſt novel plantation 


fait per les Engliſh vndertakers la. Et ceo fuit le fruit 


de ceſt Iriſh Gauelkind, | 

Auxi per ceſt lriſh cuſiome de Gauelkind leg Baſtards 
avoent lour purparties ove les legitimate, leg femmes 
fucront tout ouſterment exclude de Dower , # leg filesne 
fueront enheritables, coment que lour Pere moꝛuſt ſans 
tilne male. Jſ{nt que ceſt cuſtome Tifferoit del cuſlome 
de Gauelkind en Kent en 4. points, 

Car r. per le cuſtome de Kent le terre del nature à Ter⸗ 
nure de Gauelkind eſt partible enter les pꝛochien heires 
males tantum: X tiels coperteners apꝛes partition avoent 
certein eſtate denheritance en lour purparties. 


2 Les 


De Gauelkind. 50 


3 Les Baſtards ne ſont admitt denheriter ovelment 
abeſque les fitz legitimate. 
3 La femme de cheſcun terretenant en Gauclkind eſt ens 
dowable del moitle, | 

4 Pur default des males les hetres females enherite⸗ 
ront. vid. Lambert en le Peramb. de Kent. fol. 570, 

Et pur ceo ceſt cuſtome de Gauelkind bſe in Kent ad eſtrt 
toutfotts allow a appzove pur bo! # lotall cuſtome per 
la ley D'engleterre, 

Mes ceſt Iriſh cuſtome de Gauelkind fuit aggreeable en 
pluſo2s de ceux points al cuſtome de Gauelkind que fuit 
en vſe en NorthGales:quel cuſtome tuit repꝛove #refozme 
per le ſtatut de Rutland fait 12. Edw. 1. Car la eſt dit, Quia 
hactenus mulieres non extiterant dotatæ in Wallia, Rex con- 
cedit quod dotentur. Et àpꝛes ceo eſt dit, quod aliter vſita- 
tum eſt in Wallia, quam in Anglia, quoad ſucceſſionem hære- 
ditatis, eo quod hæreditas partibilis eſt inter hæredes maſcu- 
los, & à tempore cuius non extiterit memoria, partibilis extitit: 
Dominus Rex non vult, quod conſuetudo illa penitus abroge- 
tur, ſed quod hæreditates remaneant partibiles inter conſimi- 
les hæredes, ſicut eſſe conſueuerunt, hoc excepto, quod ba- 
ſtardi non habeant de cætero hæreditates, ac etiam quod non 
habeant propartes cum legitimis, nec fine legitimis. Etſi forts 
hzreditas aliqua extunc, pro defectu hæredis maſculi, deſcen- 
dat ad legitimas mulieres hæredes vltimi anteceſſoris ſui inde 
ſeiſiti, volumus de pratia noſtra ſpeciali quod eodem modo 
mulieres legitimæ habeant propartes ſuas ſibi inde in Curia 
noſtra aſſignandas: licer hoc fit contra conſuetudinem Wal- 
lenſicam ante vſitatam. vid. le ſtatut de 34. Henr. &. cap. 28. Ra- 
ſtall Wales 32. ou le tuſtome de Gauelkind en Wales eſt 
taut ouſterment aboliſb obe divers auters vlages ſem- 
blable al auters cuſtomes des Iriſh. 

Pur ceux reaſons, æ pur ceo que touts les dits Iriſh 
countries,x leg inhabitants d'yceux dehozs en avant fue⸗ 
ront deſtre govern per les rules de la common ley D'en-= 
gleterre. fuit reſolve ſt declare per touts les Juſttces, que 
ie dit Iriſh cuſtome de Gauelkind fuit void en ley, non ſole⸗ 
ment pur l inconvenience # vnreaſonablenes de ceo, mes 
pur teo que fuit vn meere perſonall cuſtome ſ ne puiſſoit 


alte r le diſcent denheritante. 
b 2 | Et pur 


— 


* 
, A 
+ a 
5 
A 
F Cu 
1 12 
1 
1 
13 
3 
ä 25 
1 
1 
4 o 
1 
* 
bh * 
4 7 
1 
+ & 
5 
1 
YE; 
2 
* 
£4 


CE ee BE A e —— N — N 
Tr . . ͤ He AI Th 9 W en 
n 8 4 yyy r { - 8 1 ew 


a 
* 
1 


l & 

rs Ns 34 Ss n OS!) 5 >» - n 0 

be 5 1 n 1 Nr e R 6 8 * 9 n e 1 5 » 2 z 6 7 . 
£4 AS i 2 od ho oe np Fo A: $6 SEU ED 12 K n & c n 5 RE os "Þ f q : ＋ 

p ö 6 l by 'V by 9 * F 2 T » eat 2 W 8 18 — a 4 
l 4 < 2 — A ED bein N —＋ n 1 EPL NE DET „ FR * 4 0 
* 7 F SF — 7 x „ hots * 34 Ra 0 * W We 

, ; * ated N N TOS ue rn TORT 


RAS + 0% 
. % a 2% 2 D 
* r Cn Went, 
i Lang » 


ppt ie 
. 
n 


Nannen 
22 * gf n 9 
— 9:4, n 5 
— pike ee 


Le yrish Cuſcome 


Et pur ceo touts les terres en ceux lriſh conntryes ſer⸗ 
ront oꝛe adiudge be dilcender actoꝛdant al courſe de com ⸗ 
mon ley, # que les femmes ſerront endobo, à les files ſer⸗ 
ront enheritables de ceux terres, nient obſtant ceſt Iriſh 
viage ou Cuſtome. ä = 

Et ou les femmes des Iriſh Scigniors ou checftaines, cla⸗ 


mont daver ſole propertic en certeine poztion de Biens 


durant le coverture,ove power de dilpoler tiels biens fans 
laſſent de lour Barons, Fult reſolve & declare per touts 
les Juſtices,que le propertic de teils biens ſerroit adiudge 


deſtre en les Barons,# nemi en les femmes covert, come 


la common ley eſt en tiel Caſe. 


Leſt reſolution des Juſtices, per le ſpetiall ozder de 
Seignior Deputy, fuit regiſter enter les Acts del Lounſell: 
mes la ceſt | memes fuit ad a ceo,que ſi afcun de les meere 
Iriſh ad po X enioy aſcun poztton de terre per ceſt cu- 
ſtome de Iriſh Gauelkind , devant le commencement del 


Kaigne de noſtre Seignioz le Roy que oze eſt, que il ne 


ſerroit diſturbe en ſon polleſſion , mes ſerroit continew x 
eſtabliſh en ceo. Mes que apzes le commencement 
de ſa Maieſties Raigne, touts tiels terres ſerrontadiudge 


de Diſcender ales hetres per la common ley,x terront de= 


hozs en avant polleſſe d enioy accozdant, 
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En le Court de Caſtlechamber. 


Le courſe del Triall de Legiti- 
mation & Baſtardy. 


N infozmation fuit exhibit en le Ca⸗ 
ſtle Chamber envers le Eveſque de K. 
{24 + C-B. à auters, queux per pꝛactiſe # 
nkky 4b ion enter eux, à per vndue 
courſe de pꝛoceeding, out endeavour 
de pꝛover le dit C. B. que fuit tout 
e tdemps devant reputed vn baſtard, de⸗ 
lire le legitimate fitz, # heire de G. B. 
eſquicr, al deheriſon d defamation, del E. B. que fuit la ſole 
file # heire, del dit G. B. Et ſur le Oier de ceſt cauſe , le 
Cale appierdit deſtre tie. 
Environ 26. ang devant le bill exhibit, le dit G. B. ad 
iſſue le dit C. B. ſur le cozps dun Jrrois Damoſel, la quel 
durant la vie de G. B. ne fuit repute ſa feme, meg ſa con⸗ 
cubine: t le dit C. B. pur tout le temps avantdit,futt ſole⸗ 
ment accept, pur le naturall fitz de G. B. Mes nemi pur 


legimate. FL 
Apꝛes ceo , viz. 16. ans depuis la naiſſance de C. B. ſa 


Mere eſtcant en pleine vie. C. B. pziſt al femme vn dame 


de bonne eſtate d reputation, ove Laſlent de ſes Amtes, 
t ad iſſue per luy la dit E. B. + mozuſt. Ipꝛes la moꝛt del 
dit G. B. C. B. ſon reputed fitz , ne 2 Mere, que eſt ayers 

| c en vie 


» 
5 
J 
þ 
[7 
2 
2 
5 . 
a — 
2 
3 
Ft 
; 4 
* {8 
»3 
A 3 
A 1 
1 * 8 
2 
13 
2 4 
WF" 
1 . 
» = . 
Xs ww 
£ = 
&: os 
Pl — 
* . 
* 
3; 
- 5 
2, 
*£ : 
N 38 
1 
1 
1.50" 
7 E 


Wy 1 n 
* F 

* 
” 7 on , a * ers 1 
4 RR eee t $4 


* nnn Les: N * N 7 
r n 1 * 7 5 y Es 3 * 444 N 9 0 0 4 
* P . 3 G4 242 ern ere * p IR. : A 4 4 - 1* 
1 ) $ N „ 
\ 1 


* 


2 72 4 Aa 1 dah, hc 
W345 WY E 


Nn TS EI Ut BE Tg * 8 
a . . ee eee e eee eee eee oe 


CET 


Aa ot eare ali. aan; 


SINN 1 4 
OI [7 U . 
n 2 


| 

OT Ca OE ER Ro ad 
SOUR» Car RT 

7 


* enn IX, r in 6 4 
„ e eee YC? DISNEY Oc eee d We Mee d 


Ee courſe del triall de Legit. & Baſtardy 


en vie, ne parlont riens per le ſpace de 9. ans, mes oze 
tard, ils ont pꝛactiſe # combine ove le dit Eveſque de 
K. eſteant de lour conſanguinity, + ove plutozs auters, de 
p2over le legitimation del dit C. B. per vn itregular, ⁊ vn⸗ 
due courle, al entent de baſtardiſe # deſenherit le dit E. B. 

Accoꝛdant a quel pꝛactiſe d combination. E beſque ſans 
aſcun (uit comence ou moue en alcun tempozall Court del 
Noy, ou alcun bzeefe direct aluy, de certifier Baſtardy ou 
ſegitimation en ceſt Cale, ⁊ que plus eſt, ſans aſcun iibell 
exhibit en lon Eccleſiaſticall Court touchant ceſt matter, 
de (on teſte demeſne, pzivatement, nemi conuocatis con- 
uocandis, 9. ans apꝛes le mozt Del dit G B. pꝛiſt diſpoſi⸗ 
tions de pluſozs Telmoignes, a pꝛover que le dit G. B. 
29. ans devant ad lotalment marry, # pꝛiſt al feme la dit 
Jrrois Damoſell Mere del dit C. B. Et que le dit C. B. 


fuit le legitimate fitz à heire del dit G. B. Et ceux depoſi⸗ 


tions iſſint pꝛiles, le dit Eveſque caulaſt deſtre engroſſe, 
X reduce en fozme de vn ſolemne Act, # atant miſe ſon 
ſignature # Seale a ceſt Inſtrument , Deliver ceo al C. B. 


que publiſh ceo, X per colour de ceſt Inſtrument ou Act, de⸗ 


clare luy meſome, deſtre le fitz, à heire legitimate del dit 
G. B. &c. Et pur ceſt pꝛactiſe # misdemeanoz, le dit E⸗ 
velque de K. d auters fueront cenſure, ⁊ ſur ceo ceux 
pointes fueront reſolve. 

x £Loment que touts Matrimoniall cauſes ont eſtre de 
long temps determinable en les Eccleftaſticall Courtes, 
t ſont oꝛe pꝛoperment deins le Juris diction # conuſans 
del Clergie, vncoꝛ ab initio non fuit ſic:car tibien cauſes de 
Matrimony, que cauſes Teſtamentary,fneront Ciuill cauſes, 
d apperteignont al Juris diction de C mill Magiſtrate, tome 
eſt bien conus al touts Civilians: tantque les Chiſtian 
Emperouzs # Royes,pur fair honoꝛ al Pꝛelates del Cler⸗ 
gy, ont graunt, ou allowe al eux conufans + Jurisdiction 
en ceux Caſes. 

Et pur ceo, le Roy Dengleterre, que eſt, ⁊ tontsfoits 
de doit kuit le fountaine de tout Juſtite # Juris diction 
en touts cauſes, cibien Eccleſiaſticall, que Ciuill deins ſes 
Dominions, coment que il allowe les Pꝛelates del El⸗ 
gliſe, de ererciſer lour ſeverall Jurtsdicttons.en teux tau⸗ 
ſes, queur pꝛoperment appierteignont a lour CD, 

coz 


Et a 


Le courſe del triall de Legit. & Baſtardy.52 


vncoꝛ per les rules del common ley, il ad ſuperintendency 
{ur lour pꝛoceedings, ove power de direction, quant, ⁊ co- 
ment ils pzoceederont, ⁊ de reſtraint, # correction, ſilg ne 
pꝛoceederont duement en pluſoꝛs Laſes : come eſt mani⸗ 
feſt per les bꝛeefes de ſeverall natures, direct al Eveſques 
per queux le Roy commaund eux de certifier Baſtardie, 
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Excommunication, Profeſſion , accouplement en loiall Ma- 5- *. J. 


trimony, de admitter Clarkes, de cautione admittenda, &c. 
Et auxi per les bzcefes de Prohibition, Conſultation, # At- 
tachient ſux Prohibition. | 

2 Fuit reſolve, que le queſtion de Baſtardy, ou legitimacy, 
doent eſtre pꝛimerment moue en le tempozall Court del 
Koy , & iſſue ſar ceo doet eſtre ioyne la: + donques doet 
eſtre tranſmitt al Eccleſiaſticall Court, per bzeefe del Roy 
deftre examine * trie la: # ſur ceo ! Eveſque faira cer- 
tificate al Court del Koy, a quel certificate eſteant fait en 
tiel due manner, la ley done tiel creditt, que tout le mon⸗ 
de ſerra lie # eſtoppe per ceo, Mes Dauter part, ſi aſ- 
tun Suit a pzover Baſtardic on legitimacy ſoit pzimer⸗ 
ment comence en !Eccleſiaſticall Court, devant que aſcun 
queſtion ſoit moue de tiel matter en le temporall Court 
del Roy, prohibition giſt de reſtraine tiei ſuit, ⁊ ſi ſoit ac⸗ 
tompaine ove pꝛactiſe ⁊ fraud, come en ceſt caſe, ceo eſt, 
vn miſdemeanoz pvniſbable en le Starchamber. 


7. T. 14-0 Sagcefi cel. 


7 x. Rem v.44 a. 61. 4 


A ceſt purpoſe, le Cale de Corbett fuit miſe, 22 Edw. 4. * +4- a 


fit. Conſultation 6. Sir Robert Corbett ad iſſue 2. fitz, Ro- 
bert q Roger, Robert le fitz eſteant deins le age de 14. 
ans, pꝛiſt al femme Matild, ove quel a ſon pleine age, il co⸗ 
habit, & cogniti & reputati ſunt pro viro & vxore palam. 
- Uncoz apzes, Robert le ſitz, demitt de lup la dit Matild, 

* viuant la dit Matild,eſpouſe vn Lettice, atant ifſue per 
Lettice vn fitz, mozuſt , apꝛes que moꝛt Lettice peach ⁊ 
declare overtment , que el fuit 1a loiall ſemme de Robert, 
X que ſon ſitʒ fuit mulier # legitimate. Sur que Roger 
le puiſne itz del Sir Robert Corbett commence ſuit en te 
ſpiritual! Court a reverſerles eſpouſels, enter Lettice #Ro- 
bert, # a metter Lettice al ſilence, ⁊c. per que Lettice pur⸗ 
chaſe prohibition ,* ſur ceo Roger monſtre tout ceſt matter 
X pꝛia conſultation , que fait a luy deny, pur ceſt reaſon 
pꝛincipalment, viz. que lentent del ſuit , en le ſpirituall 
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Court, fuit de Paſtardizer le iſſue enter Lettice ſt Robert, % 
de p2over Roger heire al Robert, I Action # Oꝛiginall de 
baſtard home, ne lerra pʒꝛimes moue en le ſpirituall Coutt, 
mes en le temporall Court, tc. Et pur fair ceſt point pius 
cleare, 2. Caſes miſe per Bracton, libr. 5. titul. de Exceptioni- 
bus cap. C. fueront remember. 


1 B. atant iſlue del cozps d'un feme enheritrix nee devant 


cſpoulcis , per colour de ceo clatme deſtre tenant per le 
Curteſie, mes eſteant pur ceſt cauſe barr en Aſſile pozt per 
{uy vers A. il obtaine Bull del Pape, X per authoꝛity de 
ceo comence ſuit en Eccleſiſticall Coutt, de pꝛover (on iſſue 
legitimate, quod facere non debuit, come Bracton la dit, ⁊ pur 


ceo prohibition fuit grant de ſtaier ceſt ſuit,monſrant tout 


le matter, & quod prædictus B. ad deceptionem Curiæ no- 
ſtræ &, ad infirmandum iudicium in Curia noſtra factum, tra- 
hit ipſum A, in placitum coram vobis, in Curia Chriſtiani- 
tatis, authoritate literarum domini Papæ, ad prædictum puerum 
legitimandum, &c. Et cum non poſſint iudices aliqui de le- 
gitimitate cognolcere, niſi fuerit loquela prius in Curia no- 
ſtra incepta per breue, & ibi baſtardia obiecta, & poſtea ad 
Curiam Chriſtianitazis tranſmiſſa, vobis prohibemus, quod in 
placito illo vlterius non procedatis, &c. | 

2 {En meſine le Chapter, Bracton miſt le fozme d'un auter 
prohibition, que fait le dtterence avant miſe, plus evident, 
Rex talibus iudicibus, &c. Oſtenſum eſt nobis ex parte A. quod 


cum in Curia noſtra, coram iuſtitiarijs noſtris itenerantibus, 


in tali comlitatu, arraniauit quandam Aſſiſam mortis ante- 
ceſſoris verſus B. de quadam terra in N. idem B. timens ſibi 
poſſe opponi notuin baſlardiæ in eadem Aſſiſa, & ante præ- 
dictum aduentum iuſtitiariorum, & antequam ei baſtardia op- 
ponatur in Cutia noſtra in dicta aſſiſa, & antequam fuerit 
per nos ordinario loci Inquiſitio, de legitimate probanda, ſe- 
cundum regni noſtri conſuetudinem, demandata, literas domini 


Papz ad vos ditectas irapetrauit, vt de legitimatate ſua cog- 


noſcatis, & ad probationem illius, teſtes admittatis, vt per hoc 
remaneat hæreditas & ſucceſſio contra conſuetudinem regni 
noſtri, quæ huc vſque obtinuit, vt approbata, & : Sede Apo- 
ſtolica confirmata, quod in cauſa ſucceſſionis, & hæreditatis 
petitione, debet prius moueri placitum in Curia noſtra, & cum 
ibi obiecta fuerit baſtardia, tunc deinde tranſmitti debet Re- 


cordum 


3 % 1 . 7 4 
= A. 1 5 
f £ 8 
* * 4 1 7 N WA 2 - 
bits 5 „„ P 
* * 2 ** * © 2 
\ MER «4 


bro . 
*** . at) WE 
r 
2 FTT 


- 


Le courſe del triallde Legit. & Baſtardy. 5 


cordum loquelæ, & cognitio baſtardiz ad Curiam Chriſtiani- 
tatis, vt ibi ad mandatum noſtrum de legitimitate inquiratur, 
* uidem in hac parte non eſt obleruatum, & cum hoc 
| manifeſt contra conſuetudinem regni noſtri , quod habi- 
ta vel habenda inter alios contentione de iure ſucceſſionis, 
debeatis ad inquiſitionem de legitimitate procedere antequam 
& nobis hoc fuerit vobis demandatum, vobis prohibemus, 
Kc. 582 | 
Per que eſt aſlets manifeſt,que ſi I Eccleſiaſticall Court 
P20cced al examination de Batcardy ou legitimation , ſang 
Direction del temporall Court, ſerra reſtraine per prohi- 
bition , ſi ſoit fraud ou pzactiſe en tiel pꝛoteeding, que 
ceo eſt cenſurable en le Starchamber , le notable Cale 
del Babington Chauncellor de Litchſeild, Trin. 3. Iacobi eſt 
Direct Pzelident en le point. | 
3 D IEccleſiaſticall Judge ne poet enquire de Ba- 
ſtardy on legitimation ſang i direction ou mande⸗ 
ment del Roy,i\ſint quant il ad rcceave le bzecfe del Roy 
pur fatr ceſt inquiſition, il ne doet ſurceaſe, pur aſcun 
appeale ou inhibition, meg doet tout foits pzoceed tanque 
il adcertifie la Court del Roy: à cco auxi appiett, en Brac- 
ton. libr. 5. cap. de Exceptiombus, 14. Cum autem iudex Ec- 
cleſiaſticus inquiſitionem fecerit, non erit ab eo appellandum, 
nec à petente, nec 4 tenente: à petente non , quia talem ju- 
riſdictionem & talem iudicem elegit, a tenente non, quia ſic 
poſſet cauſam in infinitum protrahere de iudice in iudieem, 
vſque ad Papam, & fic poſſet Papa de : laico feodo indirecte 
cognoſcere. Mes ceſt point eſt plus manifeſt, per vn no⸗ 
table recoꝛd compernant vn Laſe de ceſt Nralme, in Ar- 
chiu. Turris clauſ· S. Henr. 3 membr. 29 in dorſo, en ceſt tome. 
Rex Dublin Archiepiſcopo luſtitiario Hyberniæ Salutem: ad ea 
qux vobis nuper dedimus in mandatis, vt nobis reſcribere- 
tis, quatenus fuiſlet proceſſum in cauſa Nicholai de la Felda, 
qui contra Abbatem & Canonicos Sancti Thomæ Dublinienſis 
in Curia noſtra, coram Iuftitiarijs noſtris, petit duas carucatas 
terræ cum pertinentijs in Kilredhery ꝓer Aſſiſam de morte an- 
teceſſoris, cui etiam coram eiſdem iuſtitiarijs, obiecta fuit baſtar- 
dia, per quod wb iuſtitiarijs noſtris ad vos fuit tranſmiſſum, 
vt in foro Eccleſiaſtico de Baſtardia five legitimitate agnoſcert⸗ 
tis: nobis per literas veſtras ſignificaſtis, quod cum in ſoro ciuili, 
| | 2d terram 
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terram prædictam peteret per literas noſtras de morte ante- 
ceſſoris, verſus memoratos Abbatem & Canonicos, obiecta 


fuit ei nota baſtardiæ, quare in foro eodem tunc non fuit 


vltetius proceſſum: memoratus etiam Nicholaus de manda- 
to iuſtitiariorum noſt rorum, in foro Eccleſiaſtico coram vobis 
volens probare ſe eſſe legitimum, teſtes produxit, & publica- 


tis atteſtationibus ſuis, poſt diutinas alterationes & diſputatio- 


nes, tam ex parte Abbatis , quam ipſius Nicholai , cum ad 
calculum difnitina ſententiæ procedere velletis , comparue- 
runt duæ puellæ minoris ætatis, filiæ Richardi de la Felda 
Patris prædicti Nicholai, & appellauerunt ne ad ſententiam 
ferendam procederetis, quia in hoc manifeſtum earum ver- 
teretur præiudicium, eo quod alias præcluderetur eis via peten- 
di hæreditatem petitam, nee poſſit eis ſubueniri per reſtitutio- 
nem in integrum. Vnde de conſilio virorum prudentium (vt 
dicitis) appello deferentes, cauſam ſecundum quod coram no- 
bis agitata eſt, domino Papæ tranſmiſiſtis inſtructam, de quo 

lurimum admirantes non immerito mouemur, cum de legiti- 
mate prædicti Nicholai per teſtium productiones & atteſtatio- 
num publicationes plene vobis conſtiterit, vos propter appel · 
lationem puellarum prædictarum, contra quas non agebatur, 
vel etiam de quibus nulla fiebat mentio in Aſſiſa memorata, 
nec fuerunt aliqnæ partes illarum in cauſa prædicta, ſententiam 
diffinitiuam, pro eo diſtuliſtis pronuntiare, & male, quia no- 
ſtrum declinantes examen, id quod per noſtram determi- 


nandum eſſet iuriſdictionem, ad alienam transferũt dignitatem, 


quod valde pernicioſum eſſet exemplo. Cum, etiamii adeptus 
eſſet prædictus Nicholaus poſſeſſionem terræ prædictæ, per 
Aſſiſam prædictam, beneficium petitionis hæreditatis prædi- 
ctis puellis plane ſuppetat in Curia noſtra per breue de recto, 
maxime cum per literas de morte anteceſſoris agatur de poſ- 
ſeſſione, & non de proprietate , & ex officio noſtro in caſu 
. nihil aliud ad nos pertinebat, niſi tantum de ipſius 

icholai legitimitate probationes admittere, & ipſum cum li- 
teris noſtris teſtimonialibus, ad iuſtitiarios noſtros remittere. 
De conſilio igitur Magnatum & fidelium nobis aſſiſtentium 
vobis mandamus , quatenus non obſtante appe llatione præ- 
miſſa, non differatis pro eo ſententiare, ipſum ad iuſtitiarios 
noſtros remitrentes cum literis noſtris teſtimonialibus, vt de 


loquela coram eis agitata poſtmodum poflint ſecundum legem 


& con- 


/ 


/ 
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& conſuetudinem terrz noſtræ Hyberniz iuſtitiæ plenitudinem 
exhibere. Teſte H. apud Gloceſter. 19. die Nouembris, vid. 
auxi a ceſt entent 39. Edw. 3. 20. a. ou en bzeefe de Dower, 
ne vnques accouple en lotall Matrimony knit piead, ⁊tiſſue 
fur ceo toyne, per que mande tut al Eveſque de certifter, 
que certifie que il ne poet riens fair per reaſon dun _inhi- 


birion que à luy vient hozs del Arches , ceſt returne fuit 


tenus inſuſſicient, car la eſt dit, que il ne doet i r 
fair le tommaundement del Roy pur nul inhibition. 

4 . Darraininent fuit dit, que le verry cauſe ⁊ reaſon pur 
gue l Eccleſiaſticall Judge ne poet enquire de legitimation 
ou baſtardy, debant que il ad receave direction ou mand 
ment hozs del temporall Court del Nov, conſiſt en ceo, que 
le Court Chꝛiſtian navoit vnques Juris diction ou power 
de entermedler ove temporall enhetitance, directè ou indi- 
rect. Car fuit note, que Chriſt meſme retuſoit de med⸗ 
ler en cauſe de tiel nature, quand ſur petition fait a luy 
Luc. 12. Magiſter dic fratri meo, vt diuidat mecum hæredita- 
tem, il reſpond. Quis me conſtituit iudicem, aut diuiſorem 
ſuper vos? Et pur ceo en le temps del Henr. 3. quant le 
vlurped Juarisdiction del Pape fuit elevate plus hault, 
que vnqties devant, ou puis, en les Dominions del oy 
D'engleterre, le Pape Alexander 3. atant graunt commiſ⸗ 
ſion al Eveſques de Winton & Exon de enquire de legiti- 
ma natiuitate del Agatha Mete del vn Robert De Ardenna, 
 { el ſerroit trove legitimate, de reſtoꝛer le dit Robert al 
poſſeſſion de certeine terres, dont il fuit diſpoſſeſſe, eſteant 
inkoꝛme que le Roy D'engleterre fuit graundment offend 
ove ceſt commiſſion il revoke # countermaund ceo en ceſt 
point del reſtitution de poſſeſſion , conuſant # confeſſant 
que le eſtabliſhment de poſſeſſions appertient al Roy, x 
nemi al Egliſe: quel Laſe eſt repo2t -en le Canon lcy, 
Decreral. Antiquz eollectiones 1. libr. 4 titul. qui filij ſunt legi- 
timi cap. 4. & cap. y. en le 4. Chapter, le commiſſion eſt ex⸗ 
pꝛeſſe, mes _ la revocation ou countermaundment ap⸗ 
piert en ceſt fozme, Cauſam quæ fuit inter Fr. & R. de Ar- 
denna, ſuper eo quod mater iam dicti R. dicitur non fuiſſe de 
legitimo Matrimonio nata, experientiæ noſtræ commiſſimus 
terminandam verum, quia in literis noſtris inſeri fecimus, vt 


præfatus R. poſſeſſionibus, quarum poſſeſſor extitit, faceretis 
dz reſtitui 


1 


2 ee TY 22 
: 2 
? 22 R * os 15 


R — ———— . — = 
2 D e CFC er FA rg OOCCIEIICCT guns 
\ 1 60 22 a 855 


8 0g ER n e K ore e * 
N W * . N WS) 2 e 
0 Wr e = $4 + ERA * Ig 


. 


* a 18 . 280" > 4 en * K A ” 
EL e VO RET SO ge a le Re > "Oe Re an 3 OR TIE Ns 
A A OE IT OG OS Oe DICER EM Fits io mg ie. 
* 2 8 by wh Y n N . 


* 5 gy 9 LI fo * * 6 - 7 
. . . on ESRI 


= 
* 
* 
. 
Fa, 
* 
{ 
% 
5 
bis 
1 
F 
912 
5 
* 
12 
15 
a 
"ht 4 
* we * 
BF ix 
* 
Hes 
5 
"wy 
£22 
3 
Hop 
2 2% 
$4 
ho BYE 
282 
SY Is 
88 
14 
4 
PE 
+ 
* 
; 7 
++ Y 
FR"; 
AA 
4 
"i 
J bi 
8 
1 
* 
* 
51. 
. 
55 
FG 
C » 
3%" 2 
SER. 
1 
1 
. 
- tee) 
3 
"= ” 
"20.1 
3 
1 
25 33 
87 
3 
os Ds 
[4 -Þ-- 
ROE. 
STS 
1 
N 
9 D 
1 
3 
ST 
IEF 3 
> 
A; by 
r 
8 $44 
Vs 
233 
1 
1 
. 
Are 
R 
N 
Ar 
TE TS 
oF # 
1 
n 
745. by 
. 
3 
3 
8 
. 
8 
— 8 
. 
LAS) 
TE 
A 
"IN 
N 
3 
”M 
bs. 28s 
r 
$ F 
2 


RR 994”; Fx r . N 1 
Ebb ee ea COR EET ILY Tagen ITY, LO Ueno Ber Did io era Eres WA Ae Ree + NE at 


555 


8 * * 0 „ 5 | WT 
| Fe 2 95 a 28, SS . e 25 DESCENT» PE BR, oy, $0 We; 
l 5 N 4 a8 5 ae * . N 8 3 1 2 x ME uk . 3 . „ : 
Y Ry 2 E S 1 i” * e TIF 99 1 2 251 3 £2 ar 4 » . 1 . OY : 3 2 i 
HA IA ED. N 4; 8 e 25 2 11 N 5 : 5A n e 
s 2 o a rat E- 1 WOO FR Sag NG bn . „ JJ OTF ED Ad EIT. 
8 * WW p Fre ds "% . 2 . 1 e 1 171 4 Bon N 7 9 8 22 2 . f BET 
4 3 3 a CC „ F 3 e e ; 9 n . 8. 3 a 
4 772 TH re A x DG nt Fr 1 r $8 5 Wi $7 N „ „ 5 . 
. 3 5 1 FRE in HEL > 7 2ͤĩ§ĩÄ—ũõ] : F 5 5 ö 


* 1 


Le 9" del triall de Legit. & Baſtardy as 


eſtitui, ſi eadem poſſeſſione oliatus eſſet, nos attendentes 
p ad One ad Eccleſ Rede , de talibus poſſeſ- 
. arm bus iudicare, ne videamur iuri & ＋ ranbus chariſſimi in 
Chriſto fili Henrici Regis Anglorum qui, ſicut ac- 

cepimus, motus eſt, & turbatus, quod de reien, ſcrip- 
ſimus, cum ipforum judicium ad ſe aſſerat pertinere, volumus 
quod Regi 2 iudicium relinquentes, de caula prin- 
cipali cognoſcatis, &c. 


Mich. 8. Iacobi. 
Le Cale del Royal Piſcarie de le Banne. 


N k river de le Banne en VIſter, 
que divide le county de Antrim, de 
le county del Colrane; enviren 2. 
leagues de la Mer, ou le ſtteame 
eſt nauigable, il y ad vn rich piſ⸗ 
carie des Salmons, que fuit pars 
—— del auncient * 
oꝛone, come appiert per piuſoꝛs 
Pipe Rolle, # ſutveieg, ou ceo eſt 
trove en chardge come ſeverall piſ⸗ 

carie:meg 02e ceo eſt graunt per le al Litty de Lon- 
don en fee ferme. Le pzofitt de ceſt piſcarie, per RE 
de 200. ans paſſes, cuit pꝛis & ſbare enter les Jriſh Set⸗ 
28 queux ont fait incurſion , * intruſion ſur les pol⸗ 
ons del Lozone in Viſter, d ont poſleſſe per fozt main 
les territozies adioinant al dit river de le Banne, tuſqueg 
al er an del raigne del noſtre Seignioz le Koy que 


: 
Anno primo Iacobi, Sir Randall mac Donell ad obtaine 
bn graunt aluy * ſes heires per letters patents de le 
Cerritozy del Rout, que eſt partell del county de Antrim, 
d adſoinant al river de le Banne, in ca parte, on le dit piſ- 
cary eſt, ad tout temps eſire, Per ceux letters patents 
le Koy graunt a luy omnia Caſtra,meſuagia, toſta, molendi- 
na, columbaria, gardina, hortos, pomaria, terras. prata, paſcua, 
paſturas, boſcos, ſubboſcos, reddlitus, reuerſiones, & ſeruitia, piſ- 
catias, piſcationes, aquas, aquarum curſus, &c. Ac omnia alia 
Le heredita- 
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Le Caſe del Royall Piſcarie de le Banne. 


hereditamenta in vel infra dictum tertitorĩum de le Rout in 
comitatu Antrim , exceptis & ex hac conceſſione nobis hæ- 


redibus, & ſucceſſoribus noſtris reſeruatis, tribus partibus piſ- 


cationis fluminis de le Banne. 


Et ſur ceſt graunt, Sir Randall mac Donell fait petition 


a le Seignioꝛ Deputy, deſtre miſe en quiet poſſeſſion del 
quart part del dit piſcarie, que ddonques per ſpeciall oꝛ⸗ 
del del Counſell Table futt miſe en ſequeſtration. Le 
Seignioz Deputy efteant infozme per l Atturney del Rop, 
que nul part de ceſt piſcarie paſſoit al Randall mac Donell 


er ceſt SLRs. requires tf ann NAA ate - 
ges eſteant del pziuy Lounſell en ceſt matter, que — 


iew de plulozs Pipe-Kolls, en que ceſt piſcarie fuit tro- 


ve ſeverallment en chardge, come parceli del auncient en- 
heritance de la Coꝛone , # ſur conſideration ew del dit 
graunt fait al Sir Randall mac Donell, certifiont lour opt- 
nion #* reſolution,quenul part del dit piſcarie al dit 
Sir Randall mac Donell, per les letters patents t. 
Et en ceſt Caſe divers points fueront conlider,x reſolve, 
I erment, coment que le rule del Civil ley ſoft , que 
Flumina & portus publica ſunt, ideoque ius piſcandi omnibus 
commune eſt in portu Caray quel rule eſt trobe en 
Bracton. libr. 2. cap-12. Unco2 per 

terre home poet aber pꝛoper & ſeverall intereſt; cybien en 
vn caw ou river, come en vn piſcary: pur teo vn eau poet 
eſtre graunt 11. R. a. Plow. Comment 154. a. Si vn graunt 
al auter aquam ſuam, le piſcary en ceo paſſera, per ceo 


eſt enclude in ceo pazoll aqua. Et N. Br. 12 3. quod permſt- 


tat giſt de libera piſcaria, en tiel foꝛzme: Præcipe A. quod 
permittat B. habere liberam piſcariam in aqua ipſius A. in N. 
que monſtre que A. ad intereſt in le eaw. Auxi piſcary 
en graunt it en tenure per graunt de ceo, le ſofle paſla: 
car 40. Edw.3. 45. Wonſtraverunt giſt dun piſcary, que im- 
ply, que ceo containe terre t demeſne: Car auterment di⸗ 
ſtreſſe ne poet eſtre pꝛiſe en ceo, come eſt noate Plow. Com- 


ment. 154. a. vid. 34. Aſſ. p. 11. graume del piſcarie en le riuer de 
uo ſtag pif- 


Teſe, al Aube de Riuaux fa no molendini. Auxi 
carie eſt demaundable per præcipe.N. Br. fol. 2. c. Et aſliſe 
it de piſcarie N. Br. 179.1. Cat home poet aver eſtate de 
raucktenement en piſcary, Fitz. Aſſ. 422. temps a 


2 2989 < "2. 
5 88888888 


common ley del Cngie⸗ 
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ile de nulans, le plaintife count que per lever de Gozg, il 
eſt diſturb de ſon piſcarie: exception fuit pzis al coumt, pur 
.ceo que nul francktenement fuit aſſigne, a que le piſcarie 
fuit appendant,x la eſt dit, que piſcarie eſt francktenement 
per ſoy, per que ne beloigne de monſtrer a quel franckte= 
nement ceo eſt appendant. Vid. auxi ficz, Aſſ 427. 12. Henr. 3. 
aſliſe de libero nto,X ſe pleint dun piſcary, a recover, 
Auxi home poet faire bailife de ſon piſcary 11. Henr.7. 20.4. 
10. Henr. 7-24- b. Nat. br. 88 H. vid. auxi 23. Henr.3. Brooke 
aſſiſe 450, & 34. Aſſ. p.11. Et de prouentu fluminum decime 
ſolui dehent. Linwood. fol. 101. (vncoʒ Piſces non offetebantur 
in templo, Thom. Aquin. 1. 2. q. 10.) # eſt noate per Linwood 
ſupra, quod fluuius eſt perennis deeurſus aquarum,flumen ve- 
ro proprie eſt ipſa aqua, Et la gloſſe ſur le rule del Liuil 
ley avantdit eſt tiel, lumen ipſum, nifi alueum mutet, ſem- 
per in eodem loco manet, fed aqua profluens eſt communis, 
quia non manet, ſed procul fluit extra ditionem eius cuius flu- 
men eſt, vt ad mare tandem perueniat. 
Secondment il vad 2. kindes de ribers:nauigable, i nient 
nauigable: cheſcun nauigable river cy hault que le Mer 
flow & reflow en ceo, eit flumen regale, le piſcary de ceo 
eſt auxi piſcary Roiall, & appent al Roy per ſon pzero- 
gative: mes en cheſcun auter river nient navigable & en le 
piſcary de tiel river, les Tertenants ex vtraque parte aquæ, 
ont intereſt de common dꝛoit. Le reaſon put que le Roy 
ad intereſt en tiel nauigable river, cy hault que le mer flow 
x reflow en ceo, eſt, pur ceo, que tiel river participate del 
nature del Mer,# eſt dit bꝛache del Mer tant avant que 
el flow. 22. Aſſ. p.93.8. E 2-fitz. Corone 399. Et la Mer 
neſt ſolewent deſouth le Dominion del Kop, come eſt dit 
6. R- 2. fitz. protection 46. La mer eſt del ligeance del Roy, 
come de ſon Corone D engleterre: meg eſt auri ſon pꝛoper 
inheritance: c pur ceo le Roy avera le terre que eſt gained 
hozs del Mer, Dier. 15. Eliz. 22 6. b. 22. Aſſ. p. 93. Auxi le Roy 
avera les d poiſſons del Mer, Balenas # Sturgiones 
&c.queur piſces regales , # nul ſubiect poet eux aver 
ſang ſpeciall graunt del oy, prærogatiu. Regis cap. 11. Stan- 
ford. 37.38. Bracton. lib. 3. cap. 3. 39. Ed. 3. 35. a. Et le Boy avera 
wilde Swannes, come volatiſia regalia ſux le Mer & bꝛa⸗ 
ches de ceo, Le Caſe de * en le 7. part 15 = 
| 2 ts. 
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Le Cafe del Royall Piſcarie de le Banne. 


ts del Seignioz Cooke? illint wrerk del Mer eſt pet 
m_ m—_— 107,Sir Henry 58. — 


ceſt realon, devant le Statute de 18. E.ʒ. nul lubiect puiſloit 


paſſer ouſtre le Mer, ſans ſpettall licence del Aoy:mes la 
eſt enact, que la Mer ſoit overt a touts merchaunts, Et 
cours Poꝛts Xx havens, que ſont oſtia & ianuæ regni, aps 
perteinont al RKoy,pur ceo que il eſt cuſtos totius regni: # 


fitz. Na, Br, 113, a, le Nop doet de dzoit ſaber i de⸗ 


fender ſon Kealme, cibien vers le Mer, que vers ſes Ene⸗ 
mie sꝛa que le Roy ad meſme le pꝛerogatibe à intereſt en 
les bꝛacheg del Mer, # nauigable Kivers,cy hault que le 
Mer flow # reflow en eur, que il ad in alto marieſt: mas 
nifeſt per pluſo2s authozities à Vecozds, + 
x Ke Roy per ſes letters patents fait al graund Admi- 
rall D'engleterre, graunt aluy non ſolement Jurigdiction 
t power de determine maritime cauſeg, mes omnia bona, 
wauiata , Flotzon, Ietzon, & Lagan, ac omnia bona, mercimo- 
nia, & Catalla in mari deperdita, ſeu extra mare ptoiecta, ae 
omnia & ſingula caſualia, tam in vel ſuper mare, vel littora, 
crecas, vel coſteras maris, quam in vel ſuper aquas dulces, 
rtus, flumina, Riuos, aut alia loca fuperinundata quæcunque, 
infra fluxum & refluxum maris, ſeu aquæ ad plenitudinem, 
a quibuſcunque à primis Pontibus verſus mare, per totum reg- 
num Angliz, aut Hyberniæ, &c. Emergentia, Contingentia, ſeu 
Prouenientia, &c. | | 
2 Le commiſſion de Sewers, que fuit agard per le Roy, 
per bertue de ſon pꝛerogatibe Nopal, devant alcun ſlatute 
fait en tiel Caſe, extend non ſolement al walles # bankeg 
del Mer, mes auxi del navigable. Riberg, q freſbwaters, 


Regiſtr. fol. 127. a. b. N. B. 113. a. Et eſt retite en le ſtatute de 


25. Henr. S. cap. 10. que le Roy per reaſon de fon dignity c 
pꝛerogati ve Yoyal!, doet pꝛovider, que nauigable fireames 
{ont fait paſſable. ac. 

3 Le City de London per bn Charter del Bop, ad le 
Kiber de Thames graunt a eux, mes pur teo que fait con⸗ 
ceabe, que le ſoile # ground del River ne paſloit per ceſt 
graunt , ils purchaſont vn auter Charter, per que le Roy 
graunt al enx ſolum & fundum bel dit River, per fozce de 
quel graunt, le Citty aceft tour receave rents de ceux, 
queux firout poſts, ou font wharfeg, on auters ___ 
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r Ed Arch 
4 er les p e 40. Edw. 3. in Archiu. Ca- 
firi Dublin , ceft entry eſt trove, Domini Reges Anglize & 
domini Hyberniæ de Iure Coronz habent per totam aquam 
de Boine a Villa de Droghedagh, vique ad Trim, filum aqua 
vulgariter vocatum le Waterſhard , continens in 4 oa 
24- * in loco proſundiore eiuſdem aquæ, ita quod 

„ Maremium, & Marchandizx per huiuſmodi filum, 
hincatque illinc, ire & redire poſſint per filum aquæ prædictæ, 
＋* impedimẽto &c. q la vn Judgment eſt enter en meime 
le Noll, que bn weare erect per Abbe de Mellefont en le 
dit River ſerrott abate, à fine impoſe ſur Abbe, ac. Et 
teo agree obe Glamull que dit, que vn perpꝛeſture poet el⸗ 
tre fait cibien in aquis Regis, quam in vijs Regijs, vid. 19. Al. 
p-6. que le River de Lee eſt trove per Inquifition le hault 
ſtreame del Roy, 1. & 2. Phil. & Mar. Dier. 117. a. Le Thames 
eft appell le Kinges ſtreame, g en le ſtatute de 28. Henr.8.c. 
22, enact en ceſt Realme, les Rivers de Barrow, Noyr c 
Suir, font appell the Kinges Riuers # leg weares crect en 
eur font appell purpreſtures: # coment que le Roy permitt 
ſon people pur lour caſe t commodity d aver common paſ-= 
ſage ſur tiel nzuigable Rivers, vncoz il ad ſole intereſt en 
le ſoile de tiels Bibers, auxi en le piſcary,coment que le 
pꝛolitt de ceo neſt communement p2is 2 appzopziate per 
le Zoy,ſi ne ſoit de extrao2dinary# certeine annuall valcw, 
come ceſt piſcacy de le Banne ad tout foits eſtre, vid, en le 
Cale de Swannes 7. Cooke 16. a, le Roy Henr. 8. graunt al 


Strangewayes totam illam liberam piſcariam vocatam le fleet 


en Abbotsbury, que eſt vn bap ou creeke del Mer, 2 co⸗ 
met que 1 Abbe ad piſcary la devant le diſſdlution, eit defire 
entende, que Abbe al commencement avoit ceo per graũt 
del Roy, effeant vn ſeucrall piſcary ſur bꝛach del Mer, # 
per conſequens vn piſcary Royall,vid. Plow.Commenr. 31. 5 b. 
Per que kuit reſoive, que le Rider del Banne, cy avant 
tome le Mer flow x reflow en ceo , eſt lumen regale, # le 
piſcary del Salmons la vn Royall piſcary, que sppent al 

Nov come vn ſeuerall piſcary nemi al ceux queux ont le 

file ex vtraque parte aquæ. Mes dauter part fuit agree, 
que cheſtun Inland River nient navigable , apperttent al 
ow nozs del ſoile, ou il ad ſon n ſi tiel 
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Le Caſe del Royall Piſcarie de le Banne. 


River courge anter 2. mannozs, & eſt le Meare # boun⸗ 
dary enter eux, lun moity del Kiver # piſcary appent al 
vn Seignioz,x lauter moiety al auter, æ ceo appiert libr. 
Intrac.fol-666.b. en trelpas quare piſcatus fuit in ſeperali pil- 
caria, & piſcem inde, viz. 2. Salmones,&c. cepit,&c. le defen⸗ 
dant dit, que il fuit ſeiſle Del mannoz de B. quod ſe exten- 
dit vſque ad finem aquæ de W. quz eſt eadem piſcaria, in qua 
ſupponitur piſcationem prædictam fieri, ex auſtrali parte, & 
quod le plaintife codem tempore quo, &c. fuit ſeiſitus de ma- 
nerio de A. cum pertinentijs quod ſe extendit ad medium fili 
aquæ prædictæ ex parte Boreali eiuſdem aquæ, maneriaque præ- 
dicta ab Oriente æqua longitudine verſus Occidentem ſe ex- 
tendunt, & quod ipſe le defendant , & omnes illi quorum 
ſtatum ipſe habet in manerio de B. à tempore quo non extat 
memoria, ſeiſiti fuerunt de parte Auſtrali prædictæ aquæ, vt 
de ſeperali piſcaria ſua, vt de parcella manerij ſui prædicti, & 
ſimiliter habuit communiam piſcariæ in prædicta parte Boreali 
eiuſdem aquæ, dio manerio de A. pertinentem. Le plain 
tife reply, quod aqua prædicta ex vtraque parte eſt ſon ſeue - 
rall piſcary, ſang ceo que le defendant ad common de piſ- 
cary in Boreali parte dictæ aquæ. Vid. 2. R. a. fol. 5. a. que bzcefe 
de rationabilibus diuiſis giſt de tiel piſcary. | 


3 Utercement fuit reſolve , que nul part de ceſt Royall 


piſcary de le Banne poet paſſet per le graunt del terre adioi⸗ 
nant per genera graunt de touts piſcaries:car ceſt Royall 
piſcary neſt appurtenant al terre, mes eſt piſcary en groſſe, 
# parcel! del engertrante del Lozone apctlur. Et gene⸗ 
* gr ae * ne 5 titel ſpeciall 

opalty que Coꝛ one per pꝛerogative come mines 
Koyall , amerciaments Koyall,Erheats Nopall, ne paſ= 
ſeront per generall pazolls de touts mines,amerciaments, 
# Eſcheates. Eta teſt entent ſont pltiſozs Cales Direct en 
le point. en le Caſe de Mines. Plow. Comment. 333. b. 334. 


2. & g. & 10. Eliz. 268. 269. 
Darrainment futt agree, que ou le Nop ad graunt al 
Sir Randall mac Donell tout le territozy adioinant a ceſt 
river, a touts piſcaries deins ceſt 'Territozy, exceptis tribus 
partibus piſcariæ de le Banne, que le quart part de ceſt piſ- 
oy ne paſſera a luy per ceſt graunt, car le graunt 
Kop ne pallera rien per implication, 2.H7. _ 


f 


Le Caſe del Royall Piſcarie de le Banne. 57 


Leux points fueront reſolve en eeſt Cale, per les 
rules # ities del tommon ley, Mes ouſter ceo, di⸗ 
vers rules del Cibill ley, # cuſtumary ley del Fraunce, 
agreeable al noſtre ley, en ceſt point, fueront cite hozs de 
Renatus Choppinus vn tregbon auteur en ſon Tractate 
de Domanio Franciæ libr. i. titul.16.de Fluminibus. Fluminum 
ſunt duo genera, dit il, Regalia quzdam alia Bannalia, ſiue pri- 
uata. Regalia dicuntur, ex quibus Princeps iure patrimoniali 
vectigal capir, & in quibus modum & tempus piſcationis 
conſtituit, vid. Stat. W. 2. cap. 47. Et non ſolum regalia flumina 
nuncupantur, quod Regum dominio ſunt attributa, ſed etiam 
quod eorum curam ſibi Reges ac Principes aſſumpſerunt, nec 
non ex eo, quod piſcarias, cæteroſque publicorum fluminum 
redditus, qui ærarij publici fuere, in fiſcum ſuum redigerunt. 
Sunt & lacus publici regales, fluuiorum ſuperiorum inſtar:nam 
laeus publicos locant, & vectigalia in fiſcum ſuum referunt, 
ideoque publicano, qui lacum vel ſtagnum conduxtt, fi piſcari 
probibeatur, vile interdictum competit. Iuſtiſſimum enim eſt 
ob veRigalis fauorem, interdicto eum tueri. Et quant al au⸗ 
ters rivers queux courge per confinium prædiorum, il dit 
que per pzeſcription, ou permiſſion des Pzinceg, aut alio 
juſto titulo, omnia talia flumina facta ſunt priuata, quæ natura 
publica erant, & quod piſcatio in certa parte fluuij poteſt ex 
pacto conſtitui, vel continenti multorum annorum vſu acquiri: & 
ſic potentiores ainnis accolæ, ſi pluribus annis ſoli piſcati ſunt, 
cæteros pari iure vti prohibent, quamuis Mari, quod natura 
omnibus patet, ſeruitus imponi priuatorum cautione non po- 
teſt. Et ouſter il monſtre, que les auntient Koyes de Fraunce 
piſcationi in fluminibus publicis modum præſeripſerunt, & piſ- 
carias, ac reliquos fluminum prouentus, qui ærario publico olim 
aſcribebantur, paſſim in fiſcum ſuum retulerunt. Pur le pꝛe⸗ 
rogative del Roy deing le Mer il cite vn verſe de Iuuenal. 
ioquid conſpicuum pulchrumque ex æquore toto eſt, 
es fiſci eſt vbicunque natat. Et Cuiatius de feodis fol. 205. 
a, fuit auxi cite, ou il dit. regalia ſunt vie publicæ, flumina 
nauigabilia, & ex quibus fiunt nauigabilia, portus, vectigalia, 
monetæ, &. 11 

2 


8 
N 
. 
9 . 
e 
eren 
Wenne 
18 . n „ 
. 


— n 7 Et: \ * 
i 75 ey * 7 Nr Ane "of I 1 e wa - 
2 + x + 5. 45 „ e 
0 TT ⁵˙ uñ̃ æ f ͤ ͤ u:nʒzz; 8 
CEE her wr TOE LID hone - of VVV 
b ONE A eg a TI A I Ne ee ASL We 
= >> Md At ebb it 0 eee e 


Met rebut *= At e r e 6 


* 4 . N Ld 
—"—_ — hs 2 a) N le Some of PE * 8 
e oy * p 5 
- n 
8 Error er Et Sr os wn gn - — Fig 
, . , {ay 
* * by. * I 


k k 
1 
* * 
UF 
* 
if ® 
' ED 
47 * 
N 
. x 2 
1 
1 *. =o 
"+ 
* 4 
—— 
nr 
1 
+ * * 1 
1 
1 
19 7 £8 
þ 5 oh 
2 * 
5 8 
r 
1 
: r 
11 
>. R * 
4 
2 


* . — — 2 * 
— - 
V% 0 5 


. 5 
N 
= 
1 
3. 


Trin . Iacobi 


En l eſclecguer. 
Le Caſe del County Palatine 
de VVexford. | 


uit trove per Office en le tounty de 
Wesxford, que bn Prendegraſt anno 27. 


8 | A; Henr. 8. ſuit ſeiſie en fee de certein ter⸗ 
2 ee en le dit county, & ceo teignoit del 
xt GEcoꝛge donques countee de Salop 8e 

. 8 Waterſord, # Seignior de Wexford, vt 
8 W de perſona dicti Comitis exiſten. 

. Comit. Palatin. Comitatus Wexford. 
Fuit trove ouſter, que per leſtatute de 28. Henr. & cap. 3. 


* 


que eſt entitle Le ſtatut de Abſenrees, fuit enact, que le Roy 


Henr. 8. ſeg heires & ſucteſſoꝛs averont # enioieront come 
en dꝛolt del Coꝛone D'engletcrre, touts Yonezs, Man⸗ 
noꝛs, Caſtles, Seigniozies, Francheles, liberties, counties 


Palatine, Juris dictions, Fees de chiwaler, advonſons, ac. 
queux le dit countee de Salop aboit deins le Realme de 


Ireland. Apzes que, le dit Prendergraſt mozuſt ſeiſie de 


keſt terre, ſon heir eſteant de plein age. 


Et ſi oze, fur ceſt office, le terra ſerra ſeiſie en mains 


del Boy, pur primer ſeiſin, fuit le queſtion, Et ſur ctovn 


point ſolement fuit conſider, viz. ſi lheir del dit Prender- 
graſt : tendꝛa del E oy in Capite,on per quel tenure il tien 
dꝛa le dit terre. Et fuit reſolve,que oze il tiendꝛa ceſt ter⸗ 
re del Kop en Capite. 
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Le Caſedlel County Palatine! 39 


| Es fuit obtect per le Counſell del Prendergaſt, qu} 
le tenure que eſt trove per Foffice ne ſerra 92e vn 
** © Cenure del Koy in Capite, mes Tenure en com: 
mon Socage per fealty tantum, pur 3. Reaſons, - 
1 Tenure en capite covient eſtre ab antiquo de Corona, 
come eſt expꝛeſle en le ſtatute de prærogatiua Regis cap. x. 
Et eſt dit 30. Henr. 8. Dier. 44. a. que Tenure en cheele cõ⸗ 
menteoit en auncient temps, lur Graunts del Rop pur Des 
fenſe de ſon perſon & ſa Coꝛʒone:mes ceſt Tenure eſt no- 
uelment dev al Roy Henr. S. per fact de Abſentees, c 
pur ceo ne poet ere Tenure del Roy en Capite. . 
2 Tenurcen Capite eſt toutstoits Tenure de Perſon del 7 * 
Nov. N. Br.tol.5. Et eſt de cy hault nature, que nul home 
poct creater ceo ou aver ceo,fo2ſque le Roy meſme. Car 
nul ſubiect ef} able de reſerver tiel Tenure, ou capable 
del graunt de tiel Tenure, Car ſi le Prince Teigne fits 
del Roy, devant ie Statute de Quia emptores tetratum, ad 
fait feoffinent de terre, a tener de lon perſon,ceo ne ſerroit 
Tenure en Capite. Come eſt tenus 30. H. S. Dier. 44. b. ou 
les Tenant de vn auncient honoz, come Berkhamited teig- 
noit del Kop en Capite,coment que le Roy graunt le dit 
honoꝛ al Prince, c a ſes hetres Royes D engleterre, vncoʒ ö 
le Prince n vera le pzerogative del Capite Tenuxe en 
ceſt Caſe. durant le bie del Roy. 2r.Edw.3.41.b 
2 Nul Tenure create per ſubtect, coment que ſoft Te⸗ 
nure en gros de ſon perſon (car ſubiect poet aver Tenure 
en gros de ſon perſon 8. Hent᷑. 4.1.19. Edw. 4. 9. 13. Elix. Dier. 
290. b.) poet per aſtun poſſibility grow ou aſpire deſtre vn + BY 
Tenure en Capite del Roy. Et pur ceo, fi le Prince, ou IJ Ws | 
auter ſubiect create teil Tenure de ſon perſon , d apzes 1 3 
eſt lait Roy, ceo ne debient Tenure en cheeke. Et i le 7 wi; Fn 
Roy vient al Seigniozy en gros per attainder dun ſub⸗ 151 
iect de kelony, ou per common Elcheat, ou per dilcent, ou 1 
per purchaſe, le tenant ne tiendꝛa de luy en Copite, mes 1 
tome il teignoit debant 30. H. 8. Dier. 44. b. Illint ſi le Ron iir 
purchaſe bn Manoꝛ de que I. S. eſt tenant, ſi le Roy graũt 
le Mannoꝛ al aufer reſervant les ſervices de J. S. oze I. S. 285 
tient del perſon del Noy, car les ſervices ſont en gros, 
vncoꝛ il ne tiendꝛa en Capite. 29. Henr. S. Br. Tenuces 61. & 
Br. Liuery 57. Et le Caſe 17. Eliz. Dier. 345. a. ſemble plus 
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Le Caſe del County Palatine 


foxt que le caſe en queſtion. Car la fuit trove devant Teſe 
cheatoz de Carnaruan, que certein terre en Gales fuit aun- 
tientment tenus del Prince de Gales, per le ſervice de aler 


en guerre del Prince, ales charges del Prince, & que vn 
| 8 Dauid teignoit la dit terre del Koyne Elizabeth 


come de ſa pzincipality de Gales en Capite: vncoz futt te= 
nus per counſell del Court de Mards nul Tenure en Ca- 
pite. vid. le Statut de Magna Charta cap. 32. & le liver de 
28. Henr. 6. fol. 11. b. aceſt purpoſe, fl 

Mes Dauter part fuit argue per le Lounſell del Roy, ſt 
reſolve per Sir Io. Denham cheefe Baron # tout le Court, 
que ceſt Tenure,come ceo eſt trove, eſt Tenure del Bop in 
Capite. Et en largument de ceſt point plus alarge 2. 
choſes fueront pꝛincipalment conſider, 1. le Dziginall, 
nature de county Palatine, 2. le nature & quality del Te- 
nure in Capite. | 

Et pur le pzimer, fuit pꝛimerment oblerve, que Comes 
Bu Countee,eft vn noſme ou title del honor, & dicitur à co- 
mitando , vel ſequendo Principem: & ceux perſons queux 
fueront advance a ceſt title fueront Summi Proceres, & a 
Rege proximi, came Caſſaneus in Catologo gloriæ Mundi 
Dit, Et ceſt noſme ou title de honor fuit ab initio accom=- 
paine ove bn honorable Office. Lar ceſty que fuit Comes 


ad vnterritozy aſſigne a luy, pur garder # governer, que 


fuit appell Comitarus . Leſt title ne tommenceoit deſtre 


frequent, tanque le declination del Roman Impire , ceſtaC= 
cavoir en le temps Del Charlemaine, que ozdatne # inſtitute 
Divers countces in Germany, Italy, t Fraunce, # done a eur 
non ſolement vn abſolute commaund in Martiall affaircs 
deins lour ſeverall territoztes, mes auxi oꝛdinary luriſ- 
diction in Ciuill # Criminall càuſes:⁊ pur ceo eſt dit en le 
Imperiall law, Quod Comes eſt iudex ordinarius, # Graue 
en Dutch, ſignifie vn Judge, cybien que bn Earle. 

Mes ceux Countces ne fueront touts de equall degree: 


car fueront de 2. ſozts,viz. Comites ſimplices, & Comites 


Palatini, ou del primer # ſecond oder. Car coment que 
Comites ſimplices avotent tiel commaund # Juris diction, 
tome abant eſt monſtre, vncoꝛ Comites Palatini, fueront 
de plus hault Ranck, à avoent divers Koyall Francheſeg 


E p2iviledges,que ne fueront graunts al ſimple — 


Le Caſe del County Palatine” &0 


-Leſt none tt office de Countee flit introduce en Engle⸗ 
tere hozs. del Germany, per les Saxons long temps de⸗ 
bant le Norman Conqueſt. Mittons Caſe 4. Cooke 34. f le 
Kecozd de Domeſday probe ceo, que fait mention de ſeve- 


rall countyes en Engleterre. Mes le pzi1 
latine, viz. le County Palatine De Cheſter fuit ;erect en 8 
de Will. le Conqueror. Cambden. 464. ee 
Pur le noſme del Countee en noſtre ley, certes, ceo eſt le 
plus auncient noſine de dignity & honor, & devant le tẽps 
del Edw. 3. fuit le ſole noſine de dignity & honor en En⸗ 
gleterre. Car le noſme # title de Duke, Marques,z Vicount 
ſont de pniſne temps, Car le pzimer Duke fuit create en 5 7 
temps Edw.z. le Marques en temps R. 2. # le p2fz 9 2. At e a, 
mer Viſcount en temps Henr.s. # le noſme ou title de Ba- 2 
ron, neſt noſme de dignity ne addition. 8. Henr. 6. ro. a. le 
Seignioꝛ Louels Laſe, Meg Countee eſt parcell del noſ- 
me, & del ſubſtance del noſme, q ſt ſoit omitt en bzeefe.le 
bzeefe abatera 39.Edw.3. 35. le Caſe del Gilbert Vmfteuill 
Countee de Angus,z 14. Edw. 3. Bzeefe 278.1e Caſe de Hugh 
de Audelay Countee de Gloceſter. Et ceſt title de Countee 
eſt inſtar cognominis, ne beſoigne de vſer auter ſurnoſme, 
come ſi action ſoit poꝛt vers Io. Countee de Oxford, fans 
auter ſurnoſme eſt ſuffictent 7. Henr. 6. 27. 12, Edw. z. 
 Bzeeke 454. Auxi ceſt title neſt merge ou confounded per 
title de Duke, cax ſi Countee ſoit fait Duke pendant le bzeeke, 
ceo ne abatera le bzeefe, Come ou le Countee de Lancaſter 
fuit fait Duke de Lancaſter 25. Edw.3. 39. breeſe. 40g. ifſint ou 
action fuit pozt vers countee de Richmound , il plead que 
u fut Duke de Brittaine, & non allocatur 11.Edw.z.Br,473. 
Pur ! office, del ſimple ou Oꝛdinary Countee per noſtre 
ley, il avott cuſtodiam comitatus, & authozity de raiſer, 
poſſe comitatus, à ſuppꝛeſler rebelliongs, riottg at. que 
tuit vn Martiall commaund : il avoit auxi Iuriſdiction, in 
ciuill & criminall cauſes, # u teſt entent, il avoit 2. Courts 
1. ſon Turne ou view pur criminall cauſes 2. le county court 
pur cibill cauſes, Le pzimer futt le Court del Nop, car 
pleas del Coꝛone ne poent eſtre tenus en aſcun Court 
foꝛſque en Court del Noy:le ſecond fuit le Court del coũ⸗ 
tee melme, d pur ceo eſt appell le County Court: mes pur 
ceo que il fuit auxi immediate officer al Court del Nov, pur 
G g2 fair exe= 


imer county Pa- 


Lecnſe del CourityPalatine 


fair execution del bzeefes del Roy ,#* le Comes on countec 
meſine comitabatur Principem, æ fuit pur le plus part attcn- 
dant ſur luy, ou en ſon Countell, cu en ſes guerres, le Roy 
feſoit by Lientenant ou Deputy a luy, come Fineux dit, 
12,Henr, 7, 17. b. Ceſtaſcavotr le Vicount, que oze execute 
melme office en touts points, Et eſt deltre note, aue eu 
touts counties que ſont limple counties, ⁊ ſubiect al oz= 
dinary YurisDiction del Courts del Koy, le Boy meime 
fait le Vicount: mes deins counties Palatine , ou le coun- 
tee ad iura regalia, le countee meſme, à nemi le Koy fait le 
Vicount 12. Henr. 7. 17. & 18. & 4. Cooke 33, Mittons caſe. 22. 
Edw. 4.22. Et tout ceo fuit note ſur 1 Oꝛziginall del coun- 
tee in generall # ſur le noſme q; olũice del Ordinary coun- 
dee. | | : | 
Put Toriginall, noſme, & prerogatiue del Countee Palatine 
k que fuit vn extraozdinarie coũtee:⁊. fit noate ſt obſerve, 
que fuit.appell Palatinus,vel Comes Palati pur eco que il fuit 
theife officer #Loſiſelloz en le Pallace del Emperour,z eſt dit 
que il ne fuit ſolement companion del perſon del Pztnce, 
meg comes curarum. Par extans curis, ſolo diademate diſparty 
pur ceſt reaſon, le Pzincecommuncate a luy pluſoꝛs de ſes 
Kotall pꝛerogatibes.2. fuit o bſerve, cue ceſt honoz de coũ- 
ty Palatine fuit pꝛimerment inſtitute per IZ mperour, apꝛeg 
que le Empire fuit tranſlate al Germany, Et pur ceo 
les Doctozs del Imperiall ley teignont , Quod ſolus Prin- 
ceps, qui eſt Monarcha & Imperator in regno ſuo, ex plenitu- 

dine poteſtatis, poteſt creare Comitem Palatinum, Baldus titul; 
Reſcript, 6, de precibus Imperatoti offercndis, 


Uit auxi reſolve, que accoꝛdant a ceſt rule, le Roy del 
Engleterre poet bien creater vn countee Palatine: cat 
ll eſt Monarcha & Imperator in regno ſuo: come eſt ap= 
—2 per pluſoꝛs recozves,# Judgementes en Parka= 
En le Pzeface del Seignioz coole al quart part de 
ſes Bepozts, vn auncient Charter del Roy Edear que re- 
tits le (tile del Roy, eſt tiel, Ego Edgarus Anglorum Ba- 
ſileus, omnium Inſularum Oceani quæ Brittaniam circumia- 
cent, cunctarumque nationum, quæ infra eam includuntur, lin- 


Perator & Dominus, &c, | 
Et aceſ} 


* 


Et a teſt entent Match. Paril iti hiſtoria malorĩ fol. rj. l. dit 14 
Que quant vn difference ſurdoit perenter le Koy William 1 iN 
Rufus, à Anſelme Ircheveſque de Canterbury rouchant le "Wha 
Jurtsdiction del Pape en Engleterre, Rex Willielmus al- Wi 

gauit , quod ſpectabat ad officium Tinperatoris, quem vellet [i 

Papam eligere, & ob candem rationem, quod nullus Archie- TR 
piſcopus vel Epiſcopus regni ſui Curiæ Romanæ vel Papæ ſub- 1 
eſſet, præcipuè cum ipſe omnes libertates haberet in regno 1 
ſuo, quas Imperator vindicabat in Imperio. 1 5 

Per leſtatute de 28. Henr. 8. cap. a. ᷑nũct en ceſt Realine; 1410 
eſt declate, que les Nopes de Engleterre, are law ſull Kinges be 
and Emperours ofthe ſeid Realme of England, and of this land 44, bY 
of Ireland. do LENT 3 ok DOS is 5 
2 Iſlint per Lact de 15. R. 2. cap. 5. communement appell 5. 1. £ ccſ/. (** „ a N 1 | 
le Statute de Præmunire eſt aurt declare, Thar the Crowne | 44 
of England hath euer bin ſo free, as that it hath bin ſubiect to X 1 
none, but immediatly vnto God;# per le Statute de 25. H. 8. n 
enact en-Engleterre # eſtabliſh en ceſt Realme 28. Hent. 5 2 MF 
8.cap.20. ou eſt recite que les Realmes d Engleterre # de ng 
Ireland, recogniſing no Superior vnder God, but onely the — = 

Fang: haue bin and yer are free from ſubiection to any mans 1 
wes, but onely to ſuch; as haue bin made and ordained with- 1 

in the faid Realmes,&c, ** : 1 
Datrainment, ja Lozone D'englcterre en pluſozs au- wi: 
ters acts de Parliament; eſt appell Imperiall Crowne. ſt la W's. |! 
Lozone de Ireland eſt appendant a ceo 28.Henr.8.cap.20. „ 

t vnite d knitt al Imperiall Lozone D'engleterre 33. H. 1 

1. cap.i. Cat coment que Buttany fuit vufoits ſubiect al mat 
Empyre de Nome, que Jrelend ne fuit vnques, vntoz ceo 11 
fuit abandon, + tout ouſterment relinquiſh per le Em⸗ 11 
perour de Rome Anno Domini 428. quant ted fuit apꝛes 1 
reduce al Monarchy, tiel Monarcha fuit, d bncoz eſt, vn 4 
abſolute Emperourt3cco2dant a ceo que Caſſaneus in Cato- 1 
logo gloriæ Mundi, dit, Reges abſoluti habent Imperium, & 1 
dici poſſunt Imperatores. Et il cite le text 1. Regum cap. 1 
8. Hoc erit ius Regis qui imperaturus eſt vobis, auxi il dit. 1 
Rex Angliæ eſt abſolutus Monarcha in Regno ſuo. Et plit en 
ceo le Roy D'englecerre eſteant vn Emperout deins ſes „ 
Dominions , poet accoꝛdant al rule avantdit, creare Co- mel! 
mitem Palatinum. | 3471 R. . 1601 | 
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Et ſitome le Roy Dengleterre ad abſolute power de 
txeater countee Palatine , iſlint il ad create coun- 


tees Palatines en ambideux Kealmes, 1. En le 
countee Palatine de Cheſter fuit create en temps del Wil- 
lian le Conquerour. Camden fol. 464. Et Matth. Pariſ hiſtor. 
magn. 406. appell le countee de Cheſter Comes Palatij.. 2. le 
county Palatine de Durham, qui ſtatim à tempore c us 
comitatus Palatinus iudicatus eſt , Camden fol. 600. Mes le 
common opinion eſt, que R. 1. create I'Eveſque \ Pudſey le 
2imer countee Palatine de Durham. 3. le county Palatine de 


Lancaſter, que fuit erect en temps Edw. 3. Plow, Comment. 


215. b. Et ceux 3. counties tantſolement ont: eſtre counties 
Palatines en Engleterre. Cat Ely, coment que fuit vn lis 
berty d'aver conuſans de touts. cauſes ſecular, graunt per 
le Roy Edgar appell Saint Etheldreds liberty, ne fuit vnques 
county Falatine: i les Scigniors Marchers, ſur leg Marche 
de Gales, coment que ils avoent Roiall Seigniories en lour 
ſeverall 'Territozies 19. Henr. 5. 12. & 15 2. 11. Henr. 4 40. vn. 
02 nul deux avoit touts les pꝛiviledges del countee 
alatine, | | 
En Ireland 3, Palatinates fueront create en temps H,z, 
le pʒimer en Leinſter, que fuit graunt al county Strongbow 
pe mh — 1 le — 4 park. — or 
de Lacy leigne: le 3. en Viſter, graunt al Sir 
rie . le puilne. Mes apzes quant William le Marſhall 
Dengleterre, aiant marrie le file & heire de Strongbow, 
illue, le Seigniozy de Leinſter diſcendoit ales 5. Ales, ſur 
partition fait enter eur,cheſcun ad entire county allott a 
luy viz. le county de Catherlogh fuit allott al eigne, le coũ- 
ty de Wexford al ſecond, ie county de Kilkenny Al tierte le 
county de Kildare al quart, le Territozy de Leix, que eff 
02e le Queenes county, al cinqueſme : & ſur ceo cheſtun 
de eux, ad vn ſeverall county Palatine , #-touts leg liber⸗ 
ties # pꝛexogatibes en {a ſeverall , come Strong - 
3 9s 
1. 3: parcener dun 02, queux f 

partition , cheſcun deux avera Mannoz # court Baron 
Deins (a purparty 26. Henr. 8. 4. Jl y aboit auxi certeyn 
Noiall liberty deing le county de Kerry & Deſmond graunt 
per 


G2 
'# autiel en county 


ypperary graunt al countee de Ormound per Edw.z. que 
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per Edi, 1, al Thomas fn Anthony 2 


ſolement cor nn ks de one | 


Lune ou extinguith, - 


FA ure ente ue n 


Banke' leRoy en Engleterre. 

na cap.8.Dit,que Comites — | 
in mois ſaluo Dominio domino Regi of 
r . 
per que le Falatinate de Lancaſter eſt erett: uu le Roy graunt 
al lohn de G. Duke de Lancaſter, quod habeat infra comita- 
tum Lancaſtriæ Cancellariam ſuam, ac breuia 
ſuo pro officio Cancellariz deputando, e 
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tont ceſt county a luy it a ceſt heites, ita liber ad gladumm 
ſicut ipſe Rex tenebat Angliam ad Coronam, {Crit aun= 
cient graunt , per auncient allowance done touts les li⸗ 
1 berties a beg del county Palatine:ꝭ illint ie ooun · 
26 85. . | tee ad Royall Juris diction la, coment que les Courtg 
del hault Juſtice ve ſont expꝛeſſe en le dit Charter, # ſur 
ceſt reaſon; come ſemble , eſt dit 12, E. 4. 16. que le countee 
Palatine de Lancaſter fuit per Parliament tempore Ed. 3. meg 
Cheſter & Durham ſont per pꝛeſcription:mes ceo neſt de⸗ 
( fire entend meecement per pꝛeccription, car nul Franches 
Ant 33. 9 que ſc exaltat in prærogatiuam Regis, poet eſtte gaine per 
pꝛeſcriptton, . Henr. 7.23. b. Mes pur ceo que tiel generall 
parols en ies auncient graunts per vſage # allowance 
donont royali Juris diction, ou tiels graunts a ceſt iour 
ne paſſeront cy yauilt-libertte 8. 1. Hent. 7. 1 3. b. vid. lib. In- 
trac. 419. a, ou eſt plead que Cheſter fuit county Palatine pet 
pꝛeſcription, # demurrer ſux ceſt ple. 
Mes que Cheſter Durham ſont counties Palatine, f 
ont touts les Courts de Juſtice, & meime le Furisdic= 
tion Koiall,que eſt particularinent graunt al Duke de Lan- 
eaſter per le Charter del Edw.3. eſt apparant per pluſo:g 
guttouties, Pur Cheſter 22.Edw, 4, Fitz Jurisdiction 61. 
34. Henr. 6. 42. 19. Edw.z. Fitz Juxis dittion 29.15. Eliz. Dier. 
321.4. b. Pur Durham 3. Edw. 3. 58. Eitz Juris dict ton 30.01 
eſt dit que le countee Palatine de Durham ad-ſes Juſticeg 
N Chaunceryv demelne, 1. E. 4. 10,45. Edw. 3-17.5 Edw. 2, Fitz 
Quare impedit 165. 12. Eliz. Dier. 288. per que eſt manifeſt 
que tonts les countees Palatine en Engletetre avoent 
Vopall Jurisdiction deins lour Territoztieg. 
2 Ils avoznt anxi vn Royall Seigniory, que conſiſtott en 
2. point g, 1. en Royall ſeruices. 2. en Royall Eſcheates. Quant 
U al Royall ſeruices, il aboent power de creater Tenures en 
Me capite de eux meſines, ⁊ aurt per graund ſerianty : car ilg 
Be avoent power de creater Barons: come le pꝛimer countee 
| de Cheſter immediatment ſur ſon creation ſubſtituit Barones 
viz. le Baron de Haulton, le Baron de Malbank , le Baron de 
Malpas , le Baron de Kindreton,&e, Camden Cheſhire 464. 
a iflnt les auters Palatines avoent ticls Barons deins lour 
counties, come le Baron de Walton en Lantaſter, le Ba- 


n Hilton en le Biſhoprick. Et cheſcun Barony eſt tenus 


per 
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per graund Serianty. Cooke, le Seignioꝛ Crownwells Ca- 


ſe 81. a, ceſt capite Tenute del county Palatine eſt at- 


company ove les pierogatives, que ſont. incident al 
nure en capite del Roy: car le heite luera Lueric hozs d 
Lhauncery del Seignioz, a lll enter devant livery, il ſerra 
adiadge intrudoz, # rendza los meane pꝛo zones ic. Et auxi 
pac fine pur altenation, 14. ent. 4. fol. 5.8 26. Heur. 
8. 9. De terre 18 deins le county de Joo lweric 
ſerra ſue, car le Duke la, ad iura regalia. 28. Hent. S. Br. titul. 
Liuery 55. "liverie ſerra de terre en le county de Lancaſter pars 
cel del Dutthy, contra de terres hozs del county. 12. 
Dier. fol. 303. a. Office trove per commiſſion hoꝛzs del Von 
cery al Weltininſter,del terre terms in capite del county Pa- 
latine de Cheſter, eſt void: Mes ſerra trove per commil⸗ 
fion $028 del Chauncery in IEſchequer la, ig. Ell. Dier, 359. 
b. Iames Manley tenuit de Arthuro Principe vt Comite Ce- 
ſtriæ, # aboit livery fait a lup, que fuit imperfect # void 
en ley, ver que il enter, a fuit tenus intrudoꝛ ſur poſſeſſion 
del Kop, apzes le mozt de Pzince Arthure. | 

Quant al Royall Eſcheates, le countee Palatine aboit les 
Eſcheats de Treaſons, que le Koy per ſon pterogative 
avera,deterres tenus de touts'auters Seigniozs:;mes ceo 
eſt dere entend des Treaſong que fueront al temps 
quant le countee Palatine fuit exett, à nemi de novell trea⸗ 
lons pet Act de Parliament ap3es, 12. Elizab. Dier. 288. b. 
289. a. 

Et licome cheſcun countee Palatine en Engleterre aboit 
tiel Royall iuriſdiction, & tiel Royall 3117 tome appiert 
per les authozities devant miles : (ſint cheſcun county 
Palatine tn Jreland, avoit meſme 12 Ane es cm 
e per pluſoꝛs tetoꝛdg de ceſt N | 


ur le Seigniozp de Leinſter, dont le county de Wer: 
ford fult parcell, le countce Scrongbow atant gaine ceo 


civien per conquest, que per marriage del file # * 


de Mac Morough Prince de Leinſter , ſurrender. ; fond 


Territozy al Koy Henr, 2. ; repziſt AE grapys 
tout que il ad ſurrender , foꝛſque de Litty 4 
cum cantredis ene Villis maritimis & Caſtris $ 


Tr 
quel ſurrender # graunt, We e s fait. men⸗ 


3 6361a 


AN. 235. &. 


Le Caſe del CountyPalatine 


tion, libro primo . We ee . _—— 
que ceſt Ozigmal trove de Kecozd icy,vncoz 
S Becoꝛds que William le Marſhall 
countee de Penbroke que maxioit la file # hetre de Strong- 
bow, + leg 5.fit3 ſucceſſivement, # apzes ſes 5. files Co⸗ 
perceners en lour ſeverall purparties de ceſt graund Seig⸗ 


niozy avoent iura regalia ctbien en point de iuriſdiction, que 
en point de Seigniory, 

Le Charter de Callan bn vill en le county de Kilkenny 
dat. 20. Martij 40. Edw. 3. pzove eco erpzclſinent , que fuit 
monſtre avant, en ceſt fozine, Lionellus dux Clarentiæ, Ra- 
dulphus Comes Stafford,& Anna la Diſpenſer domini liberta- 
tis de Kilkenny, omnibus ad quos præſentes literæ peruene- 
rint ſalutem.Inſpeximus chartam Will Mareſchalli comitis Pẽ- 
broke domini 3 Burgenſibus villæ de Callan, non ra- 
ſam, non abolitam, nec in aliquo viciatam, ſub hac forma, vizg 
Sciatis quod ego Willielmus Mareſchallus Comes Pen broke, 
&c. conceſsi Burgenſibus meis de Callan, omnimodas libertates 
quas decet Burgenſes habere, & mihi licet conferre, viz. quod 
nullus Burgenſis,trahatur in cauſam, vel reſpondeat de vllo pla- 
cito, quod proueniat infra metas Burgi, in Caſtcllo, vel alibi, 
niſi in Hundredo villæ, exceptis placitis quæ ſunt de homi- 
nibus hoſpitij mei: conceſſi etiam eiſdem Burgenſibus martj- 
monium contrahere ſibi & filijs, & filiabus, & viduis, ſine licen- 
tia dominorum ſuorum, niſi forte forinſeca tenementa tenue- 


rint de me in Capite extra Burgum, &c. 1 

Auxi le Charter de noua Roſſe alias Roſſepontis en le coun- 
ty de Wexford 2 al dit vill per Roger le Bigod coun- 
tee de Nort hfolłe, que martiot la file eigne del William le 
Marſhall , ad meſme les clauſes,come appiert per lenrol⸗ 
ment de ceo en le Chauncery icy. Et ceux Lharters fue⸗ 
ront monſtres a pzover que le Seignioꝛ de Leinſter aboit 
Tenures en capice,# per conſequens vn Royall Scigniory 
deins ceſt Territozy, | 

Et a pꝛover auxi que il avoit Royall iuriſdiction que eſt 
auter marke de county Palatine 2. auters Charters tuer6e 
duce 1. futt inſpeximus poztant date 1. Henr. 4. en tiel 
ozme, Inſpeximus quaſdam libertates vſus & conſuetudines 
per Burgenſes villæ de Kilkenny in eadem villa habitos & vſi- 


tatos, ac inter cætetas libertates, ijs per chartas Willielmi Ma- 


teſehalb 
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reſchalli quondam Comitis Pembroke conceſſas, & ſub magno 
ſigillo, quo Domini libertatis regalis de Kilkenny in Cancel- 
laria ſua ibidem dudum vtebantur conſignatas, & coram 
nobis in Cancellaria noſtra oſtenſas in hæc verba, &c. per que 
appiert, que il avoit hault Court de Chauncery, graund 
Seale , que eſt vn certeine argument, que il avoit iuriſdi- 
ion Royall, en touts auters points, come les countces 
Palatines en Engleterre, i 

Et acelt entent fuit auri monſtre le Charter de foun⸗ 
dation del Abbey de Duſque , en meſme le county de Kil- 
kenny, per que le dit William le Marſhall ad Done al dit 
meadon divers Francheſes # liberties, Et quod habeant 
ſibi omnimodam forisfacturam hominum ſuorum:ſola iuſtitia 
vitæ & membrorum mihi & hæredibus meis retenta . queux 
parols monſtront que il avoit power de exerciſer hault iu- 
ſtice en capitalls cauſes, on pleas del Cozone, que eſt an- 
ter manifeſt pꝛoofe de Royall juriſdiction. | 

Et coment que ceux recoꝛds parlont tantſolement del 
county de Kilkenny , vncoz eſt bien pꝛove per eux, que le 
Seignioz de Leinſter ad meſine les pzcrogatives en le 
county de Wexford , car il aboit foꝛſque vn ent ier Pala- 
tinate per tout le Territozte de Leinſter dont Wiexford eſt 
parcell, tanque le partition avantdit futt fait. 


Mes apzover expꝛeſſment, que je Seignioz de Wer- 


ford, ap2es le partition fait, avoit iura regalia deins ceſt 
county, e Statute de Abſentees 28.Henr,8,cap. 3, fuit mon⸗ 
ſtre, per que le Seignioꝛy de Cathcrlogh , que fuit Ten= 
heritance del Duke de Northſolke, c le Seigniozy de Wex- 
ford que fuit Venheritance del countee de Salop, fueront re⸗ 
ſume, à veſt en la Coꝛone: car en le pzeamble del act 
elt recite, que les dit Deigniozs en dits teverall counties 
les brecfes del Bop ne onrgeont pas lo, # en le eng 
es es de ne „ c02 
del act, touts counties Palatine & Royall iuriſdictions ſont 


per expꝛeſſe parols reſume,Et vn auter act fait en meime 


le Parliament de 28. Henr. 8, cap, 24. nient pꝛunted, fuit 

auri pꝛodute, per que le Boyall liberty de Wexford eſteant 

ertinct per le dit act de Abſentees , fultt revive en touts 

points, foꝛſque en le power de nter pardons, #* ove 

prouiſo, que ſerra lotall al Juſt 402 common Banke al 
2 


Dublin 
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Dublin de tener plea ſur bzeefe dentry en le poſt, # accep? 
tepter conulans des fines des aſcuns terres deins le coun- 
ty de Wexford, Et pluſozs auters reco2des tueront mon⸗ 
ſire avant, per que fuit manifelt,que Wexford fuit va ab⸗ 
ſolute county Palatine , & pet conſequens le Deignioz la 
aboet cibien vn Royall Seigniory, que vn Royall Iuriſdiction. 
vid. les Plea Rolles del Eſchequer 3. Edw. 3. in Breminghams 
Tower, ou Adam le Rous & fa feme pleadont licence de 
alienation de terres tenus de Seignioz de Wexford, quant 
le dit Seigniozy fuit en mains del Roy; vid. auri in Ar- 
chiu. Turris London le liuery fait al Laurence Haſtinges coun- 
tee de Pembroke # Seignioꝛ de Wes ford de touts ſes ters 
res en ceſt Realme,en que {on countee Palatine ſt iura re- 
galia ſont ſpetiallment expꝛeſſe # mention. 


T apiovber celt point plus pleinment, divers auters 
recozdes fueront monſtre g, per queux fuit manifeſt 
que les auters countees Palatine avant mention 

en ceſt RKealme avoent meſine les pzcrogatives del Sig: 
niory & Iuriſdiction Royall,r, Come le Seigntozy de Meth, 
que coment que fuit graunt per Henr. 2. al Sir Hugh de 
Lacy en generall parots en teſt fozme , viz. Henricus Rex, 
&c. Sciatis me dediſſe & conceſſiſſe Hugoni de Lacy pro ſer- 
uitio ſuo terram de Midia, cum omnibus pertinentijs ſuis, per 
ſeruitia quinquaginta militum ſibi & hæredibus ſuis, tenend. & 
habendum à me & hæredibus meis ſicut Murchardus O Me- 
laghlin (que fuit le Friſh Boy de Meth devant le conqueſt) 
eam tenuit, vel aliquis alius ante illum, vel poſtea. Quarevolo 
& firmiter præcipio, quod ipſe Hugo & hæredes ſui poſt eum 
iufra prædictam tetram habeant omnes libertates & liberas 
conſuctudines quas ibi habeo, vel illi dare poſſum, &c. quel 
Charter fait enroll en te Court del common pleas 1. E. 2. 
al petition de Geff. de Geneuill, que avoit marie vn des 
coparceners de ceſt territo2y, & eſt oze frove enter les 
Recozdes de Breminghams Tower, Uncoz les Seigniozs 
de teſt Territozy, tantque ceſt Seigniozy diſcendoit al 
Roy Edw,. 4. ont eu iura regalia la, come le countce Palatine” 
de Cheſter, que aboit auxi ſon Palatinate graunt a luy per 
—— patols, come devant eſt monſtre, cibien en point 

Seigniory, que en point de Iuriſdiction. 

Et a pꝛo⸗ 
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Et apꝛover ceo le Charter de Geff.de Geneuill abantdit 
facta magnatibus ſuis Midiz, fit monſtre, eſteant regiſtt 
en ie Booke de Triſternagh en ceux parols, Sciant 

præſentes & fururi quod ego G. de Geneuill, auditis & intelle- 
ctis chartis & munumentis magnatum meorum Midiæ, & a 
teceſſorum ſuorum, ipſorum, viz, qui cum Hugorie de L 
ſeniore ad conqueſtum ſuum primo venerunt in Hyberni 
ſimiliter & eorum qui de Waltero de Lacy filio & hærede 
dicti Hugonis ſunt feoffati , per aſſenſum & conſenſum Ma- 
tildæ de Lacy vxoris meæ, conceſſi & hae præſenti charta con- 
fir: maui pro me & ptædicta Matilda & heredibus ptædictæ 
Matildæ magnatibus ſupradictis & hæredibus eorum, placitum 
Namij vetiti de omnibus tenentibus in eorum terris , in cu- 
rijs ſuts terminare, & ſi per aliquem dictorum magnatum pla- 
- .citum de vetito Nauio moueatur per querelam alterius mage 


natis, qui de nobis tenet in capite, in Curia mea, vel ptæ 
az Matildæ vel hæredum prædictæ Matilde huiuſmodi placi- 
tum ibidem terminetur: præterea ft in terris dictorum magna- 
tum Huteſium leuari contingat, vel clamor, Vicecomes de 
Trim inquiſitionem capiat, vtrum tales 3 ſpectant 
ad Coronam vel non, & ſi tranigreſſiones illæ ſpectant ad Co- 
ronam in Curia mea vel dictæ Matildæ vel hæredum diaz 
Matildæ omuino terminentur, & ſi non ſpectant ad Coronam 
in ipſorum Curijs terminentur in quorum tenementis oriun- 
tur. Leſt Charter pꝛove ambideux points, ſeilicet le Roiall 
iuriſdiction , le Roiall Seigniory: cat ſtppiert per ceo que 
le Scignioz de Meth avoet power de determine toutes 
pleas del Corone , que eſt pꝛincipall point de iuriſdiction 
Roiall, que il ad auxi T en capite, # magnates, 
deins ſon Territozie, queux magnates ſont tiels Barons | 
come le countee de Cheſter ad create deins ſon county Pa» 
latine come eſt avant dit. Et pur ceo pluſozs gentlehomes 
cybien en Meth que en auters 'Territoztes, queux avoent 
tiels Nopall liberties, avoent le title de Barons, come le 
Baron de Skreene,le Baron de Nauan, le Baron De Galtrim 
en Meth: le Baron de le Nar ow, dt le Baron de Rhebane in 
Kildare: le Baron de Idrone in Catherlogh: le Baron de Burn- 
church in Kilkenny: le Baron De Neuill in Wexford: le Ba- 
ton de Loughmo in Typperary:le Baron Miſſet ; le Baron 


Sauage in Viſter, 
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Et pur ceo, tout temps depuis que ceſl Seignioꝛy de 


Mech deveignoit al Lozone per difcent al Ew. 4. cc ad 
eltre tenus come vn certein ley en I Eſchequer ity, viz,que 


fi trove ſoit per office: que aſtun terre deins le county de 
Meth ſoit tenus del Roy come de ſon Mannoꝛ de Ten pet 


regale ſeruitium, que ceo eſt vn Tenure en capite ; tout foitʒ 
liueries ont eſtre ſue de tiels terres: come aàppiert per in⸗ 
numerable retoꝛds de ceſt Court, pur ceo que ceſt regale 


ſeruitium fuit Tenure en eapite del Deignioz de Meth quane 


ie county Palatine fuit en #ſle la. 
Et ouſter ceo, a pꝛober le-Royall iuriſdi&ion.del Oeig⸗ 


ntoz de Meth,vn record fuit — del tout le 

en Alſiſte de novell diffeiſin poꝛt per Iohn coumee de Ca- 
lop verſus Willielinum Nugent ſt ſà feme, pur certeine ter- 
res en Moyrath per quel recozd appiert, que Anno, 25 U. 
b. Rich. Duke de Yorke adonques Seignioꝛ de teſt liberty, 
2 le commiſſion de pzender ceſt Alliſſe, deſouth 
e teſte de ſon Seneſchall en teſt foꝛme: Richardus dux Ebo- 
rum, Comes Marchiz, & VItoniæ, dominus de Wigmore, Cla- 
re, Trim, & Connaght, dile&is & fidelibus ſnis VVillielmo 
Boys iuſtitiatio ſuo ad placita coram Seneſchallo ſuo liberta- 
tis ſuæ Midiæ, Richardo Bath milit, Edwardo Somerton armi- 
gero, Willielmo Sutton armigero; & Roberto de la Feild 
armigero ſalutem. Sciatis quod conſtituimus vos iuſtitiarios 
noſtros; vna cum ijs quos vobis aſſociauerimus, ad Aſſiſam 
nouæ diſſeiſiuæ capiendam, quam Iohannes Talbot Comes Sa- 
lopiæ arraniauit coram vobis, per breue noſtrum verſus Wil. 
lielmum Nugent armigerum & loannam vxorem eius, de tene- 
mentis en Moyrath , &c. Ideo vobis mandamus, quod ad cex- 
tos diem & locum quos ad hoc prouideritis, aſſiſam illam ca- 
piatis, facturi inde quod ad iuſtitiam pertinet, ſecundum legem 
& confuetudinem libertatis noſtræ prædictæ. Saluis nobis 
amerciamentis inde prouenientibus. Mandamus etiam Yahoo: 
miti noſtro liberratis noſtræ prædictæ, &c. 

Per quei recozd, # infinite auters de meſine- le nature 
trove-en cheſcun Court de recoꝛd al Dublin; eſt manifeſt, 
que te Seigntoz de Meth fuit vn County Palatine, f ad ius 
regale en de Juris diction. 

Duſter eeo, tout le Territoꝛy de Viſter fult vn county 


Palatine d àboit touts 8 pꝛerogatives avantdit, tant 
de 
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que ceo diſcendoit al Roy Edw. 4. a pꝛober teo bn re 
hozs del —— — — — 
ter les tommon pies Rolles la. 3, Edw. z. membr. 26. on ceſt 


-entry eſt fait. Hugo de Lacy — Comes Vitoniz te- 


nuit totam VItoniam, ex 


emptam & ſeperatam à quolibet co- 
miratu. &c. Et placitauit in Curia ſua omnia — ad 
Iuſtitiarios, & ¶ Vicecomitem pertinent, & habit propriam 
Cancellariam; 5 8. ip pon en returna alicuius 
Vicecomitis, 93 


de Kildare avoit 
Gerald countee de Kil- 
date, pet act de Parlianent. 28, Henn. 8. cap. 1. Mes a⸗ 
pzes quant ſon-fitz fuit reſtoꝛe a ſon auncient enheritance 
per letters patents dated. 1. Maij. 1. & 2. Philip. & Mar, co⸗ 
mem que touts liberties, pꝛiviledgeg, honozs, Juriſ⸗ 
dictions, conuſans de pleas; c. fueront regraunt: aluy, 
vncoꝛ ceſt ſpectall exception fuit fait. Magna Curia de re- 
cordo; & hbertate Comitatus de Kildare tantummodo excep· 
tis-. Ceux recoꝛds + auters ameſme le entent 
monſtres avant a pꝛover le Royall iuriſdiction ſᷣ leg Roya 
Seigniories des countees Palatines en Ireland: queur re⸗ 
cozbes ſont les ſole authozities queux avomus icy, cox 
met la ley ad eftre pꝛile avant ceux heures, en ceſt realme: 
Car devant ceft temps nul Kepoztes ont eſtre fait # pꝛe⸗ 
ſerve des caſes argues adiudge icy, come ad eſtre vſe en 
Engleterre. h 
Et illint ſur conſideration del nature de county Palatine, 
a des p2erogatives incident. a _— fuit — 0 x tiel 
tountee avoit vn Royall Seign 1 reland, que 
en Engleterre,⁊ que ttel ba, ignior wur abet vn 
Tenure en capite de 


ceſt Tenure en queſtion, que fuit del perſon del wo 

tee Palatine de Wexford,eſteant veſt-en la L02one per att 
de Parltament, ſerra oꝛe vn Tenure en capite 
Car coment que fult agree,que/Tenureen capite 


mediatment, pur ceo que le ſervice incident aceſt Tenure 
Ba kuit 


66 


O Econdment,ſur conſideration del nature # Haley del 
Tenure en capite del Nop, fuit argue & reſolve , que 


ern. 


perment del perſon del Roy, ou det Corone del Roy im⸗ 
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| LeCaſedel CountyPalacine 

fait pꝛimerment oꝛdeine pur le defence del perſon del Kop. 

dt ſa Corone / iſlint eſt pzoprrment vn Tenure en groſſe, 
* memt det honor ou del Mannor. N. Br. fol. 5. k. Et coment 
que ceſt Tenure ne poet eſtre create per vn ſubiect, eſtedt 
meerement en condition d'un ſubiect, car le Pꝛinte leſits 
eigne del Roy ne poet creater Tenure en capite. 30.Henr. 
8. Der geb. Uncoz , ficome le Roy per anne xing del ho- 
1 nor ou Mannor al Corone; done aceo tiel pzerogative que 
1 ſes Tenants de ceſt honor ou mannor teignont de luy in 
capite, come le honoz de Raliegh, que fuit annex al Cozone, 
11. Henr. . 33. Henr. S. Br. Tenures. 94. Et iſſint futt le honoz 
de Berkhamiteed en auncient temps, Debant ceo que fuit 
annex al Duchy de Cornewall,2r.Edw. 3.41. # cn teſt Realme 
ie mannoꝛ de Trim eſt auxi annex al Lozone , come ap⸗ 

piert per feſtatute 10. Henr. . cap. 15. 

En meſine le manner le Roy, per exempting # ſepera⸗ 
ting vn county, ou auter graund Territozp del Lozone, 
poet fair le Seignioꝛy de ceo cy Ropall d abſolute , 2 if= 
ſint qualiſie le perlon del Setgnioz per communicating a 
tuy ſes Ropyall pzerogatives,que les Tennres de ſon per- 
ſon ſerront Tenures en capite: &- ttel Seigniozy eſt che(= 
cun county Palatine, que eſteant Hors del oꝛdinary Juriſ⸗ 
Diction de Cozone, faic je Seignioꝛ en ceſt reſpect, plus 
hault que vn ordinary ſubiect, t per conſequens hoꝛs del 
Maxime on Rale de noſtre Lep: que vn ſubiett neſt tapa⸗ 
ble dun Tenure en capite: Car ecco:dant al rule del LE 

vill ley que eſt mile per Caſſaneus in Catologo glotiæ mun- 
di, qui habent regale feodum ſunt reguli quidam ; # obe ceo 
come eſt deb int ex pꝛeſe, Bracton agreed. libr.3.titul. de Co- 
rona cap. 8. Comites Palatij regalem habent poteſtatem in om» 
nibus, ſaluo Dominio domino Regi ſicut Principi. 

Fuit auxi reſolve, que ne beſoigne de neceſſity que cheſ⸗ 
tun capite Tenure ſoit ab antiquo, nient obſtant les parolg 
de prærogatiua Regis cap. t. que declare que {ſe Boy abera 

ae Pater ſeiſin de iplis qui tenent ab antiquo de Corona. Car 
ſi le Bop a ceſt tour graunt terres, tenendum de luy ſang 

expꝛeſſer aſcun ſerviee certeine, cco eſt Tenure en capite 

de ſon perſon 29. Henr. S. Br. livery 57, Iſſint poet le Roy per 

erpꝛeſle p ols teſerver Tenure per ſervice ve Chwalet 

de ſon perſon, que eſt auxt Tenure en capite. —— 

uxi 


23. H. 
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Auxi neſt vn generall rule ſans exteption, que nul Te⸗ 
nure create oziginalment per vn lubiect poet er 
vn Tenure en capite. Car coment, que la ley ſoit tilint 


come eſt tenus 30. Henr 8. Dicr.44.b. que ff meſnalty ſoit 


tenus del Roy in capite, # le Tenant tient del meſne per 


ſcrvice del Chibaler, (i ceo meſnalty eſcheat per moꝛt del 
meſne ſans heire, le Tennant ne tiendza en capite del Rop, 
mes per ſervice del Chiwaler come devant: Jilint & le Roy 
Purchaſe tiel meſnalty, ou ad tiel meſnalty per diſcent: 
Uncoz ou le meſnalty eſt tenus del Nop in capite, d le 
tenancy vient en lieu del meinalty per Vact del tenant, il 
tiendza, come le meine teignoit, en capite. 19. Eliz. Dier. 349. 


Seignioz, meine, # tenant, le Roy eſt Seigmoz, le inef= 


ne tient del Kop in capite, # le tenant tient de luy in So- 
cage, ſi le Tenant obtaine releas del meine, ou foziudge 
le meſne, il oꝛe tiendꝛa en capite: Car volenti non fit iuiu- 
ria. Et ſerroit iniurious al Roy, il perdzoit fon Tenure en 
capite per Vact del Tenant, + averoit en lieu de cco tant 
lolement vn Tenure en Socage, 

Darrainment, vn manitelt difference fuit miſe enter le 
Laſe de Principality de Gales. 17. Elia. 345. a. q ceſt Caſe de 
county Palatine. Cat ou devant le ſubiection de Gales al 
Coꝛone D'enaleterre, home teignoit terre del Prince de 


Gales per ſervice de alcr en ſon guerre, ceo ne fuit Te⸗ 


nure dont la common ley poet pꝛender notice: Car ceſt 


Principality de Gales ne tuit gouerne per la common lep, 


mes fuit dominion aperluy, d avoit ſecs pꝛoper leyes % 
cuſtomes: ᷑ pur ceſt reaſon quant ceſt pais fuit reduce de⸗ 
ſouth le ſubiection del Coꝛone D'engleterre, tiel Tenure 
que fuit del perſon de Prince de Gales, ne poet debenir vn 
capite Tenure del Roy D'engleterre: Mes cheſcun coun 
Palatine cibien en Ireland, que en Engleterre, fuit oz 
nalment parceil del meſme le Realme, à derive del Cozone, 
ct kuit toutsfoits governe per la ley D'englcterre, # les 
terres la fueront tenus per ſervices d tenures dont la 
common ley pꝛiſt notice, coment que le Seignioꝛ avoit 
ſeverall Jurisdiction,z Seigntozy ſeperate de la Coꝛone: 
X pur ceo le Tenure en capite del countee Palatine, eſt de 
meſme le nature que le tenure en capite del op , F 
teant devenus al Lozone ferra Tenure en cheeſe 


illint 
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Bop, 
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Le Cale del County Pelaunes 
tome ceo fuit debant del county Palatine: & le reaſon 


e ceſt diffetence appiert pleinment. 19,Henr.s, fol.12. Leſt 


Cale fuit er CItereney generall it le Koz 
o, Meade & Edw. Fitz. Harris pur Pren . Oy 
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Paſcæ,, Iacobi. 


En te Common Banke, 7 


porch, ot N - ws 
Wie 2A, veer, 


Le caſe de Commenda; 


7 5 N quare impedit port per le Roy 
Fc vas Cyprian Horſefall & Robert | ; 

Wale, ſur ſpeciall plea pleade per 
Wale rencumbent , I'Acturney Del 
| Nop den urre en ley : # ſux ceo le 

Laſe en (ubſtance fuit ttel, 

Le coꝛpoꝛation de Kilkennyeſteant 
f patrons Nun Vicarage deins le Dio- 
| ceſe de Oſſory, ont pꝛeſent a ces vn 
Patricke Fynne, que ſur lour pzeſentation fuit admitt, in⸗ 
ſtitute, X induct. Ap2es ceo, durant Vencumbency del dit 
Fynne, Adam Lofius Archeueſque de Dublin, & Ambroſe 
Forth Doctoz del Livill ley efteant Commiſſioners De⸗ 
legates pur graunting de faculties & diſpenſations en cet 
Kealme,acco2dant al ſtatute de. 28.Henr, 8.cap.20.per lour 
letters de Grace dat,s,Octobr,33, Elizab. grauntont al lo, 
Horsſall adonques Eveſque d Oſſory, que le dit Eveſque 
vnum vel plura beneficia, curata, vel non curata, ſui vel alieni 
juris patronatus, non excedentia annuum valorem quadraginta 
librarum, adtunc vacantia , vel quæ impoſterum vacare conti- 
gerint, perpetuæ Commend titulo, adipiſei, occupare, retinere, 
omneſque fruqus ad familiæ ſuæ ſuſtentationem conuertere 
poſſit, iuribus ſiue inſtitutis 1 in contrarium non 
obſtantibus: quel faculty ou diſpenſation fuit àpʒes confirme 
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put ceo que 1;Zbeſque ne pott viſiter luy me me, & telly 


Le Caſe de Cemmenda. 
x ratilie per letters patents deſcuth le graund Scale de 


Iteland, accoꝛdant al dit Statute de 28, Henr. 8, cap. 20. 


Apꝛes cao, viz. 20. Maii. anno, 38, Eliz. Patricke Fynne Vinci= 
bent mozull, per que le dit Uicarage eſteant vord, 2 ilſint 
continuant roid per tempus ſemeſtre, per que IE beſque ad 
title de collater a cco per laps, le dit Ebeſque, per vertue 
del dit faculty ou diſpenſation, adeptus eſt, occupauit, & reti- 
nuit le dit vitarage p erpetuæ Commend titulo, c ꝓꝛiſt les 
fruits de cco a ſon vie, iuſque s al 12. iour de Febr. Anno 
Domini 1609. aqucl iour le dit E beſque mozuſt. Apzes 
que moꝛt, le dit Cyprian Horsſall tant purchaſe le pꝛo⸗ 
chein avoidanct de ceſt Uicar age, pꝛeſent le dit Wale, que 
fuit ad mitt, inſtitute # induct: + apzes le Boy pꝛeſent vn 
Winch , que eſtcant diturb per le dit Horstall à Wale, je 
1390p pozt Quare impedit, 

Et ſi le dit Eveſque, quant il ad obtaine ⁊ occupte teſt 
Vicarage per vertue de ceſt faculty on diſpenſation, fuit fait 
per ceo perfett incumbent de ceo, ilſint que E ſqliſe eſteant 
plein de lu, nul titic per laps puiſtoit Deboiber al Nop du⸗ 
rent ic vie del Evetque, fait le pzincipall point move # 
debate en ceſt Caſc. 

Et en larcument de ceſt point (que uit argue al Barre 
puimerment per le counſeli al common ley,+ àpze per 2. 
ddvotates bien apzile en le Canon ley, al Bunch per 
touts les Juſtices; 2. choſes fuerant pꝛincipaln ent con⸗ 
ſidet per ceux queux arguont pur le Clarke del Kop. 

1 Silk eEveſque puilloit, per afcun ley, aber & tener ceſt 
tencfice ſans tie! diſpenſation du ſaculiy. 
2 Quel effect ou operation ceſt faculty ou diſpenſation 
abera per la lep. 

Vent al pzimer, ils teignont pur cleere ley, que bn 
Eveſque, per Launcient Eccleſiaſticall ley Dengle⸗ 


8 terre, ne puilſoit tener vn auter bencfice ere 
n pz 


deins ſon Dioceſe:x (il avoit tiel benefice devant 0= 
motion al Eveſchery,que ceo devient void, quit il eſt crcate 
en Eveſque. Et ceo eſt 'auncient ley Dengleterre, come 
eſt ſoventfoits dit en le caſe Del Eveſgue de S. Dauids 11, 
Henr 4. & 41. Edw. 3. 3. b. ᷣttoꝛde a ct. Et le reaſon eſt, 


que 


LeCaſede Commenda? | 69 
ane ad le office de Soueraigne, ne retiendza l'office de ſub⸗ 


ceſtreaſon eſt dit en. 5. E.. . que ſi Perſon ſoit f in Deane, 
le perſonage debient void, pur ceo que dignity ſt benefice 
ne font compatible. Juxi nul Eccleſiaſticall perſon, per 
leg auntient Canõs + Lounſells,puiſſoit aver. 2. benefiteg 
obe cure ſimul & ſemel, mes le primer fuit void per le pꝛi⸗ 
ſel del ſecond? a ceo fuit Vauncient ley del Elgliſe vie en 
Engleterre long temps devant l eſtatute de. 21. Henr. 8. que 
fait. fait en aifirmance de ceſt auncient ley, come ap»tert 
en Hollands Caſe,en le 4, part des Repoꝛts de le Seig⸗ 
nioꝛ Cooke; obe ceo accoꝛdont les livers de. 24. Ed. 3. 33. 
39. Edw.z3. 44. a. Et N. Br. 34. l. Et le text del Canon ley, que 
eſt le p2oper fountaine de ceſt learning; libr. Decretal.titul. 
de Præbendis & dignitatibus cap, de mulca, pzove ceo plein⸗ 


„ 
62612 
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iect; dome Hankford dtt en le Dit caſe de, 11. Henr, 4. d ſur 


1. . D. cs. 3g A . 


ment ou eſt dit. De multa prouidentia fuit in Lateranenft 


Concilio prohibitum , vt nullus diuerſas dignitates Ecclefialti- 
cas, vel plures Ecce leſias parochiales reciperet, contra Sancto- 
rum Canonum inſtituta. Et quia vero propter præſumptiones 
& quorundam cupiditates, nullus hactenus, aut rarus de præ- 
dicto ſtatuto fructus prouenit: nos euidentius & expreſſius oc- 
currere cupientes, præſenti decreto ſtatuimus, vt quicunque re- 
ceperit aliquod beneficium curam habens animarum annexam, 
ſi prius tale beneficium habebat, eo ſit ipſo iure priuatus, & ſi 
forte illud retinere contenderit, etiam alio ſpolietur, &c. Circa 


ſublimes tamen & literatas perſonas quæ maioribus beneficijs 


ſunt honorandæ (cum ratio poſtulauerit) per Sedem Apoſto- 
licam poterit diſpenfari, Et obe ceo accord le Text in 
libr. Deeretorum cauſa 21. quæſt. 1. in duabus Eccleſijs Clericus 
con{cribi nullo modo poteſt. Et iſſint eſt apparant, que 
{Evelque,per nul ley, poet aver on retainer ceſt bencfice 
deins fon Dioceſe, ſans Diſpenſation, que eſt relaxatio iu- 


ris,X permitt ceo deſtre fait, que la ley ad pꝛohibit devant. 


12. Hent. 8, 6. a. | 


© avantdit gr ils atguont „que le faculty ou diſpenſation 


avantdit graunt al Eveſque d Oſſory fuit void a touts 


entents : * (| ceo pꝛendzoit effect vncoꝛz ceo ne fait 


rEveſque perfect encumbent de ceſt Vicarage, quant il pꝛiſt # 


occupie ceo eſteant void per vertue n faculty, meg que 


n ceo 


Le Caſe de Cominenda, 
teo conrinew void iſlint que le Roy ad title a pzefenter per 


ps. Et pur clearing de ceft point. 1. fozighnall #Fincon-= 
— i Dilpeaſations & non obſtantes tuit conſider, 2. 
fut enquire quant, # en quel manner le Canon ley de 
Rome fait introduce & abmitt en les Dommiong del 
Koy Dengleterre: à le quel le Roy Ou le Pape puiſſoit de 
jure difpenſer obe I Eccleſiaſticali tey en teſt 3 auters ca⸗ 
ſes, devant le fefans de ceſt ſtatute de faculties. 

St fnit dit, que le non obſtanre fuif invent # pzimer- 
ment ble en le Court del Rome pur que Matſil. Pat.pzonounce 
bn vz envers la dit Court, put introducing ceſt clauſe de 
Non obſtante 2 que ad eſite vn malveys pꝛetedent d miſ⸗ 
chee vous al touts common weales de Lhziſtendome.Lar 
les tempozali Pzinces perceavant que le Pape diſpenſoit 
ove ſes Canons, en tmitation de lu, ont vſe lour nero - 

ative de diſpenſer obe lout penall leyes & Catutes , ou 

evant ils ont cauſe lour leyes deſire religiouſment ob. 
ſerve, come les leyes de Medes & Perſians queny ne puiſ⸗ 
ſont eſtre diſpenſed with, come eſt dit le liver de Heſter, 
vid. le Cale de Penall fiatutes,7,Coke fol,36,b.£t pur ceo vn 
Canoniſt dit, Diſpenſatio eſt vulnus, quod vulnerat ius com- 
mune. Et vn anter dit, que touts abuſes ferront refozme, 
Si duo tantum verba, viz, Non obſtante, non impedirent. Et 
Matth. Pariſ. in Anno Domini, 1246. atant recite tertein de⸗ 
crees kait en le Counfell de Lions queux fucront benc ſciall 
pur Egliſe Dengleterre, fed omnia bac , & alia, dit il, 
per hoc repagulum, Non obſtante, infirmantur. 

Et pur monſtrer quant, ⁊ coment le Canon lep fuit in- 
troduce en Engleterre,X quel perſon de iure puiſſoit diſ⸗ 
penſer ove I Eccleſtaſticall ley en ceſt caſe, debant le 
feſans del ſtatut de faculties : ſuit noate # odſerbe, que 
apꝛes que l tueſque de Rome ad aſſums ſar iny deſtre ſpi- 
rituall Prince ou Monarclt de tout be Munde il ad attempt 
auxi de doner lepes al touts nations, come bn Krall mark 
de ſon Monarchy, Mes il ſachant bien quod vbi non eſt 
condendi authoritas, ibi non eſt parendꝭ᷑ neceſſitas, nt unpoſe 
les ieyes, al pzlines,peremptoztinent fur touts gents fang 
diſtinction , mes oſter eux timide # precario . Et pur ceo 
pꝛimerment il cauſaſt certeine rules Ddeftre collect pue le 


government del Clergy tantum, queux il appell Decreta, 6 
| nem 
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nemi leges vel ſtatuta. Ceux Decrees fueront pubith en Lan. 
110. que flit durant le Raigne Stephen: 


ceo ou le Seigttioz Cooke 


tt de ſes Repozes quod R 
je? eruditus in libto * 
quidem Stephanus allatis legibus 1 


le pꝛimer inſtitution, appell per vn gentle parol, Rogatio- 
| — come. Marſilius Pat. libr. Defenſor. — 
oblerve . inde tome ſemble; le ſemaigne de abſtinence pꝛo⸗ 
thein devant le feaſt de Penthecoſt fuit appelt le Rogation 
. weeke, celt temps de abſtinence eſteant appoint al cõmen⸗ 
cement per tiel Oꝛdinante que fuit appell R 


| ogatio, # nemi 
præceptum vel ſtatutum. Muant les lay homes de idur de⸗ 
votion avoent receave x obey ceux ozdinances dabſtinence, 
donques [Euc{que de Rome palſoit ouſtet᷑ (de vna præſum- 
ptione ad aliam tranſiuit Romanus Pontifex, come Marſil. Pat. 
a dit) à feſoit pluſozs reſcripts, # 02ders;per nomen De- 
cretaljurn,queur fueront publiſh en An. 1230. que fuit An- 
no. 14. Henx.3. aut eo circiter.vid. Matth. Pariſ hiſtor.magn. 403. 
dt ceux kuetont fait de lier tout le laytie, cybien Soue⸗ 
raigne Ptirices,come lour ſublects,en tiels choſes queux 
concernont lour civill # tzpozall eftates.Come que nul lay 
home averoit le donation del Eccleſiaſtical benefice: que 
nul lay home marrioft deing.cetfein degrees.Onſter les de⸗ 
grees limitt per la Leuiticallley que touts enfants nees 


devant eſponlels ſertont adiudge apzes ies eſpoulels le⸗ 
gitimate, ⁊ capable de t enheritance : que touts 
Lierks ſerronf exempt de ſecular power: # auters de 
Feline. le nature, 17 5 £- F 
Mm 2 Mes 
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Mes ceux Decretalls effeant publiſh ne ſueront entf- 
rement # abfolurement receave & obey en aſcun part de 


Lhziſtendome , mes ſolement en le tempozall 'Territozp 
del Pape, que eſt appell per les Lanoniſis, Patria obedien- 
tiæ. Mes del auter part, pluſozs de ceux Canons fue⸗ 
ront tout ouſterment retect 3 Diſobey en France, # Engle- 
terte, ⁊ auters Chʒiſtian Realmes,queur ſont àppell patriæ 
conſuetudinariæ,. Come, le Canon que pꝛohibuit le donation 
des benefices per manum laicam, fuit toutsfoits biſobey 
en France, en Engleterte, le reahne de Naples, # dibers au⸗ 
ters Countries d Common⸗weales. Et le Canon de fair 
leg enfants leg timate, qucux font nees devant eſpouſels, 
tuit ſpecialmeut reiect en Engleterre, quant en le Parlia⸗ 
ment tenus al Merton, omnes Comites & Barones vna voce 
reſponderũt, nolumus leges Angliæ mutari, quæ huc vſque vſitatæ 
ſunt, &c. Et le Canon que exempt Llerks de ſecular power 
ne flit vnques pieinmem obſcrve en altun part de Chꝛi⸗ 
ſtendome. Kellaway. 7 Hent, 8.181. b. que eſt vn infallible 
argument, que ceux oꝛdinances navoent lour fozte per al⸗ 
can authozity que le Court de Rome ad de impoſer leyes 
ſar touts nations ſans ionr conſent; Mes per Lappꝛo⸗ 
bation # vſage del people, gue ceux ad receave & vie, Car 
per nickine le reaſon que is puiſſont reiect er vn canon, tig 
puiſſont reiecter touts les auters. vid. Bodin. lib. 1. de Rep, 
cap. S. ou il dit, que les Koyes de France, ſur ercction de 
tots Univerſities la, ent declare en lour Charters, que 
ils voylent receaver le pꝛofeſſion del Ciuill # Canon leyes 
ww bſer a lour diſcretion, # nemt deſire oblige per cenx 
eyes. 3 
Mes quant a ceux Cons queux fueront receave, ac⸗ 
tept , vie en afcun Chziſtian Realme ou common⸗weale, 
ceux, per tiel acceptation # vſaoe, ont obtaine le ſozte de 
leyes en ttel particular Kealme on ſlate, # ſont deveigne 
part des Eccleſſaſticall leyes de tiel Nation, Et iſlint 
teux que fueront embꝛace, allow, # vie en Engleterre 
fueront fait, per tiel allowance + blage, part de les Eccle⸗ 
ſiafficall leyes D eengleterre. Per que, linterpꝛetation diſ⸗ 
penlatton, ou execution de ccur Canons, eſteant debenus 
leres D'engleterre,appertcignort ſolement al Roy D'en= 
gle*-' ſeg Mageſtrates deins ſes Dominions, 4 il 
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. & ſes magiſtrates avoent ſole Juris diction en tiels ca⸗ 
les, # I'Eveſque de Rome nad rien a fatr en [interpzeta= 
tion,diſpenſation,ou execution de ceux leyes en Engleter⸗ 
te, coment que faeront pꝛimerment deviſe en le Court 
De Rome, Nient plus que le cheefe Mageftrate del Athens 
du Lacedæmon puiſloit clatmer Juris dition en raunciennt 5 ©: 
Citty de Rome, pur ceo que les lepes de les, 12, Tables 
fuctont appiompt i; umpoze de ceur Littyes de Greece, 
Et nieut plus que le Maiſter del New Colledge en Oxford 
avera commaund ou Jurtsdiction en le Kings Colledge 
de Cambridge, pur ceo que les pꝛivate ſtatutes per que le 
Kings Colledge eſt govern,fucronf, pur le plus part, boz= 
row # pꝛile hozs del liver de foundation del New Colledge . 
en Oxford, Et certes per ceſt reaſon, ! Emperour puiſſdit 
claimer Jurisdittion en Maritime cauſes deins les Bo⸗ 
minions del Roy D'engleterre , pur ceo que nous avo⸗ 
mus, de long tens ceceave + admitt limpertall ley pur le | 
determination de tiels cauſes, vid. Cawdreys Caſe en le 3. 32. ( 
pe Uepozts de le Seignioz Cooke;# Kellawayes Rez 
pots. 184.4. 11 
Uncoz 1 Eveſque de Rome perceavant que plulozs ve 
ſes Canons fueront receave # vſe per divers nations de 
Chziſtendome, per colour de ceo, il clatmoit d'aver Ec- 
cleſtaſticall Juris diction en cheſcun Realme # State, ou 
ſes Canons fueront receave, # milott ſes Legates ove 
ſeberall commiſſtons,en ſeverall reaimes de Chꝛiſtendome, 
de over i determiner cauſes,ſolonque ceux Canons: 
Canons, coment que le Pape, ne ſes miniſters, ſur le pz 
mer venting x vtterance, n oſeront appeller lepes, Ne com- 
mitterent crimen læſæ Maieſtatis in Principes,come Marſil. Pat. 
ad bien obſerve libr. Deſenſor. Pacis. part. 2, cap. z3. que dit 
- gurt la, que ceur Lonong,entant que ſont fait per le Pape, 
neque ſunt humanz leges, neque diuinæ, ſed documenta quæ- 
dam, & nartationes: Uncoꝛ, quant il perceavoit que ceux 
Canons fueront receave, allow, x vle en part, per ſeverail 
nations, il compile eux en volumes, d appell eux, Ius Ca- 
nonicum, à 02daine que ſerront lyeg, # expound en publik 
Schooies d Univerlities, come 1 Imperiall ley fuit lie 2 
erpound, # commaund que ſerront obey per touts Lhzi- 
ſtiang ſur paine * dt contend y — 
n 0 
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foits de metter eux en execution per coactive power, a 
allume ſur lup de interpzcter , | abzogater, 4 diſpenſer 
ove ceux leyes cn touts les Nealmes de Lhziſtendome a 
' ſon pleaſure ; i'fint que les Lanoniſts aſcribont a luy ceſt 


p2crogative,”Papa in omn bus pure ee in quibuſdam 
ad ius diuinum pertinentibus diſpenſare poteſt , quia dicitur 
omnia iura habere in ſcrinio pectoris ſui, quantum ad inter- 
pretationem & diſpenſationem. libr. 6. de Conſt. cap. licet. 
Pur le temps. Anno. 25. Ed. i. Simon vn Moigne de Wal- 
den commenceott de lier le Canon ley en le Univerſity de 
Cambridge. vid. Stow, & Walſingham en meime 1Jn# le 
Manuſc. libr. 6.Decretal, en le Library Noui Coll. Oxon, ad 
ceſt inſcription in fronte ; Anno Domini,1 298, que fuit An 
26. Edw. 1. 19. Nouembr. in Eccleſia fratrum Prædicator. Oxon, 
fuit facta publicatio lib. 6. Decretal. pet que àppiert quant le 
Canon ley fuit introduce en Engleterre. Mes le Juriſ⸗ 
dict ion que le Pape pet colour de ceo claimoit en Engle⸗ 
terre, fuit vn meer vſurpation, a quel les Eoyes Dengle⸗ 
terre, de temps en temps, keloent oppoſition iulques a 
temps del. Henr. 8. | | 
Et certes le Judgment del 3 expʒeſſe en le 
Pꝛeamble de ceſt Statut de faculties eſt notable a ceſt pur⸗ 
poſe, Ou eſt recite que 1£veſque de Rome ad Deceave 
# abuſe les ſubtects del Coꝛone D engleterre, Pretendin 
and perſuading to them that hee had full power to diſpent 
with all humane lawes, vſes, & cuſtomes ot all Realmes, in all 
cauſes, which bee called Spirituall : which matter hath beene 
viurped and practiſed by him and his predeceſſors, for many 
2 , to the great derogation of the Imperiall Crowne of 
ngland , For whereas the ſaid Realme of England 
recogniſing no ſuperior vnder God, but the King,hath beene, 
& yet js, free from ſubiection to any mans lawes, but onely to 
ſuch as haue beene deuiſed, made, and ordained within this 
Realme, for the wealth of the ſame, or to ſuch other, as by ſuf- 
ferãce of the King & his E people of this Realme 
haue taken at their free libertie, & by their owne conſent, to 
bee vſed among them, & haue bound themſelues by long vſe 
& cuſtome to the obſeruance of the ſame , not as to the ob- 
ſeruance of the lawes of any forein Prince, Potentate, or Pre late, 
but as to the accuſtomed & auncient lawes of this Realme 
wy originally 
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originally eſtabliſhed as lawes of the ſame, by the ſaid ſuffe 


rance, conſent, & cuſtome, & not otherwiſe 3 it ſtandeth with 


naturall equity & good reaſon, that all ſuch humane lawes made 


within this Realme, or induced into this Realme by the ſaid 
ſufferance, conſent, & cuſtome, ſhould bee diſpenſed with, ab- 
rogated, amplified, or diminiſhed by the = & his Parlia- 
ment, or by ſuch perſons as the King & Parliament ſhould 
authoriſe, &c. vid. 2 . H. 7.4 a. du eit bit, que certeine pzteſts 


fueront depzive de lour benefices per Act de Parliament 


en temps R. 2. 

Per que fuit conclude, que le Roy D'engleterre, # nemi 
le Pape, devant le feſans de ceſt Dtatute de faculties, puil⸗ 
ſoit de iure Diſpenſer ove | Eccleſiaſticali ley en ceſt,à au⸗ 
ters caſes. Car coment que pluſozs de noſtre Eccleſia⸗ 
ſticall leyes ont eſtre pzimerment deviſe en le Court de 
Rome, vntoz ceux eſteant eftabli(h a confirme en ceſt realme 
per acceptance # vſage, ſont oze devenus Engliſb leyes, 
& ne ſerront amplius repute Romiſh Canons ou Conſtitu⸗ 
tions, Come Rebuffus parlant de regula Cancellariæ Roma- 
nz de veriſimili notitia: hæc regula, dit il, vbique in regno Fri- 
ciæ eſt recepta, & eſt lex Regni effecta, & obſeruatur tanquam 
lex regni, non tanquam Papz regula: & Papa eam reuocare 
non potelt. | | 

Et pur ceo,1'Eccleſiaſicall ley que oꝛdaine que quant 
home eſt create en Eveſque que toats ſes inferioz bene⸗ 
fices ſerront void, eſt ſoventfoits dit en le Cale del Evel⸗ 
que de S. Dauids 11. Henr. 4, deſtre Taunctent ley Dengle⸗ 
terre. Et 29. Edw. 3. 44. a. en le Caſe del Præbend de Ox- 
gate, eſt dit, que le conſtitution que ouſte pluralities co⸗ 
menceoit en le Court de Rome, vncoz vn Elgliſe fuit ad⸗ 
iudge void en Banke le Roy pur cel cauſe, Per que ap⸗ 
piert, que depuis que ceſt Conſtitution fuit receave & al⸗ 
low en Engleterre , ceo fuit devenus ley D'engleterre. 
vid. ſtatutum de Bigamis cap.5. du le Roy 4 ſon Counſell en 
Parliament declaront coment vn Canon fait en le Coun⸗ 
ſell de Lions ſerroit interpꝛet # expound, De Bigamis quos 
Dominus Papa in Concilio ſuo Lugdunenſi omni priuilegio 
ſuo Clericali priuauit, per conſtitutionem inde editam, & vn- 


de quidam Prælati illos,qui effecti fuerunt Bigami ante prædi- 


ctam conſtitutionem, quando de felonia rectati fuerunt, tan- 
Nn quam 
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quam Clericos elegerunt fibi deliberandos : concordatum eſt 
8 declaratum , —.— Rege & Conſilio, quod conſtitutio iſta 
intelligenda ſit, quod ſiue effecti fucrint Bigami ante prædictam 
conſtitutionem,fiue poſt, de cætero non liberentur Prælatis, ſed 
fiat de ijs iuſtitia, ſicut de laicis. 
Uncoꝛ touts les Eccleſiaſtitall lepes D'engleterre ne 
fueront dirive d appꝛompt del Court de Rome. Car long 


temps devant que le Canon ley fuit authoziſe # publity 


(que fuit depuis le Norman Conqueſt , come debant eſt 
moſtre) les auncient Koyes D'engicterce,viz.Edgar,Arhel- 
ſtan, Alfred, Edw. le Confeſſor, ⁊ autcrs,-ont, obe Fadviſe de 
tour Clergy deins le Kealme, fait divers 02binances pur 
le government del Elgliſe Dengleterre: # depuis le Con- 
queſt, divers Pꝛovinciall Synodes ont eſtre tenus, # plu⸗ 


ſoꝛs conſiitutions ont eſtre fait en ambideux Realmes 


D cngleterre,z Ireland: touts queux ſont part de noſtre 
Eccleſiaſticall lepes a ceſt tour, vid, le Chart. De VVilliam 
le Conquerour dat. Anno Domini 1066. irrot. 2. R. a. enter le 
Lharters in Archiu. Turris London. pro Decano & Capitul, 
Lincoln. Willielmus Dei gratia, Rex Anglorum, &c, Sciatis, 
&c. quod Epiſcopales leges, quæ non bene, nec ſecundum San- 
ctorum Canonum præcepta, vique ad mea tempora in regno 
Angliæ fuerunt , communi conſilio Epiſcoporum meorum, & 
cæterorum Epiſcoporum, & omnium principum regni mei 
emendandas iudicaui, &c. vid. auxi Girald. Cambren. lib. 2. c. 34. 
en temps Henr. 2. vn Synode del Clergy d Ireland int 
tenus al C iſtell, en que fuit ozdaine, Quod omnia diuma, 
iuxta quod Anglicana obſcruat Eccleſia, in omnibus partibus 
Hyberniz amodo tractentur. Dignum enim & iuſtiſſimum eſt, 
vt ſicut dominum & Regem ex Anglia diuinitus ſortita eſt Hy- 
bernia , fic etiam exinde viuendi formam accipiant melioe 
rem, 9 25 | 
Et pur ceo les Royes D'engleterre.de temps en tẽps, 
en cheſcun age devant le temps del Henr. 8: ont vſe de 
graunter diſpenſations en cauſes Eccleſiaſticall. Car ou 
la ley del Eſgliſe eſt,que cheſcun ſpirituall perſon eſt vi⸗ 
ſitable per loꝛdinary, le Roy William le Conquerour per 
lon Charter exempt abbey de Battell del viſitation # Ju⸗ 
risdiction del o2dinary,en ceux expzeſle parols, ſitque di- 
&a Eccleſia libera & quieta imperpetuum ab omni ſubiectione 
{ | Se Epiſco- 
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Epiſcoporum, & quarumliber perſonarum dominatiõnes, ſicut 
Eccleſia Chriſti Cantuatieuſis, & c. per que il d:ſpenſe ove la 
ley del Ecgiite en ceſt caſe. vid. libr de vera differentia Regize 
poteſtatis & Eccleſiaſticce,edit, 25 34. ul tout Je dit charter et 
recite alaxge. Et tiel charter. tut graunt al abbey de-A- 
1 une How hus. 1. Henr, 723. & 25 & Ca.. 
Ireys Cale. 5. fol. 10. a. cheſcun appꝛapziation com- 
pꝛiſt en ceo vn diſpenſation al perſon imper ſonne Caver + x1 
retainer le bencfice en perpetutty, come appiert en Gren- 
dans. Caſe Plow. Comment. 503. en quel att le Kop per le 
tommon ley ſerra toutfoits actoꝛ, non ſolement come Su- 
preame patron, come eſt auxi note en Grendons Caſe; mes £o77- A d- 
auxi come Supreame ordinary. Car le Eov ſole ſans le 
Pape poet fait appꝛopziation. 7 Edw. 3. Fitz. Quare impedits 
19. liſint en ie dit caſe del Ebeſque de S. Dauids. 11. Henr 4. 
tol. 213. b. Hankford, miſt ceſt que i ion, ff le Roy va graunt, 
devant le creation del Eveſque, que il purcoit tener vn 
benefice d Eveſquety enſemble, ſicome I Apoſtle ad fait, 
ne ſcrra my le graunt bon & Norton 34 Skrene bon aflerg. 
Iſlint en 11. Hent. 7. 12. a. en le caſe de malum prohibitum, 
& malum in ſe, eſt la tenus , que le Roy poet diſpenſer ove 
vn Pꝛieſt de tener 2. benefices, d ove vn baſtard que tl 
ſecra pꝛieſt, niẽt ooſtant les Ectieſlaſticall le ys queux ſong 
al conttary. Et ſicome il poct diſpenſer ove ceuy eyes, 
iſ'int 6 poet pardon touts o rences encounter ceux leyes, 
don pardon eſt barre en touts ſuits pro ſalute anima, ou 
ue ue —— 2 3 ex qe en Ns 
Mcall Cour“. e en le 5. part ozts 
del Seignioꝛ Cooke, fol 31 TR. "e 
"Lt point. donques eſteant iſſint pꝛode, viz. cue le 
Boy Deugleterre ſolement puilloit de iure diſpenſet 
Tove F Eccleſiaſticall lep en ceſt caſe,x' euterg deins 
ſes dominions, devant le feſans del Statute de faculties, 
I effect 2 validity de ceſt faculty cu diſpenſation e cant 
graunt vt ſupta fuit conftdcr, Leſt faculty futt qraunt per 
Lominifſioners autharice per letters patents del Royne 
Eliz. de graunter faculties #-diſpenſarions in teſt Fealme 
accozdant al State de. 28. Henr. 8. cap. 20. enat ed en cet 
Kealme « Per gucl act tieis 1 3 cs W — 25 
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Le. Caſe de Commenda. 


qus L Archebefaue de-Camerbiry ad.cn-Engit- 
—— —ͤ— acted 
re Quel Stetme de 25. Hear. S. done aut ho. 


al Irchevelque de Canterbury de graunter tout s fa- 
= = — 

2 ont 
= LI 


pur le} 
7 
noꝛ Te lr les 
ron 7 


it- 7 „ apr iert que iis avoent- —_ 
de graunter aſcun faculty ou diſpenſation en tte fozme come 
le faculty ſupra eft pleaddefire graunt ul Ebeſque d Oſſory. 
Car te Heat neſt garrant per le: dit. Statute, pur 2, 


— tiel ſaculty ou diſpenſation ſuit actu⸗ 


ceo que n 
. —— en le Court de Rome, Cat legs facul· 


ties graunt aun la, uc ront dauter foꝛme, ſ᷑ diſſt tent de ceſß 
fa 2 u divers-matsciall ponts: iſſint cue ceſt ſaculry, - 
ff. ces ad eſtre obtaine en le Court de Rome, ab eſtre void 


pet — — 5 
2. Admitt que tiel faculty an bie deſire graunt en le 


Court de Rome, vncoꝝ le càuie pur que cco eſt: graunt eſt 
trepugnant al les ſainct Scriptures q; ley de Dieu per con- 
ſequence, neſt, en aſcun ſozt , garrant per le dit Statute. 
1. Pur-le fozme de ceſt faculcy cue eſttiel,viz.que E beſ⸗ 
cute dOffory,vnum vel plura beneficia,curata vel: non cutara, - 
ſuj , vel alieni iuriſpatronatus, adtunc vacantia, vel quæ impo- 
28 vacare contigerint , & non excedentia, & c. perpetua 
commendæ titulo iſci, occupare, totinere, omneſque ſrue- 
tus ad fami li ſua ationem conuertere uribus ſiue 
inſtitutis in contrarium non tibus. Cto eſt 


quibuſcungue i 
trop generall,3- pur ceo eſt irregular fault certein ma⸗ 
feriall fucront toutsfoits-mile.cn tiels. fa" 


. 


2 


* 


B eCaſede Com mend. 74 
Derne toutsfolts v1 pattt, 


tin, on Non obſtante-Del draft De pattong 
Sa 


des lap patcong a del dzoit del Roy per erptelſenofine,c 
le patronage appettient a lum auterment le faculty ad rüre 


vold ( cat pet le Canon ley les lay patrons doent eftr 

achal de doner lour conleatsear-tvuts caſes de ce tte 
ture a fi tiel particular; Non obante-ne fuit add en le 
taculty, vn auter clauſe fuit mile, vit Dummodo patronorum 
expreſſus aceedat conſenſii, Auxi pet vn auter clauſe,au 

thou fuit toutsfoirs: done al-officiall ; ou Archedeaton, 
ou auter Ettieſtaſticalt miniſter de metter teſty a que le 
faculty eſt-gtaunt en poſleſſiori del denefice cum accederir, 
Ou en ceſt taculeh graunt al Eveſque d Oſſory, eſt nul 
v irticular Non obſtunte ou derogation del doit de patros 
nage ne del Roy, ne des autets lap patrons, ne aſcun 
mention fait de content del Nor, on del aſcun aurer pa⸗ 
tron. Auxi per ceſt faculty ceſty que ad obtaine cevne bes 


ſoigne deſtre mile en poTeſſion-per afeun Sceleſlaſtica! 
miniſter, mes il poet, come femble, pꝛender le poſſeſfio 
del alcun beneſice que ſerta vold, de ſov meſme, imme diat⸗ 


ment. & quaſi per ſaltum, lang preſentation, inſtiturion, ou 
induction. à lang aſcun auter tsmall on legall collation, 

Et abzover que les clauſes abankdit fuetont toutg- 
feits miſe en tielx faculties grauntes ou purchaſe en le 


Coutt de kome Rebuſſus de Praxi beneficiorum( vn ttesbon 
authoꝛity a ) uit "vouch: ou trattant alarge 


pu 
de Pape proviſionibus , il dit, quod cum Tuſpatroriatus lai- 
cis 4 iure reſeruatum fit , ob id Papa non ſolet confette be- 
nefieia ſub lure patronatus laicorum ex iſtentia, niſi cum ſpe» 
ci2li derogatione iuriſpatronatus laicorum, & non eſt ſuæ in · 
atio non facta ſpeciali derogatione' , vt 


urifh 
tentfonis, vt valeat coll | ne 
dic it: Io. Andreas (que fuit bn auncieut Canoniſt long tẽps 
devant le Stature de faculties? ſe de hoc vidiſſe Bullam 
directam Prælatis Anglia (quod nota) alias prouiſio Papæ 
tanquam ſubreptitia non valet, quia citra intentionem Papæ. 
Et ouſter il dit. quod clauſulæ generales derogatoriæ non 3 
ficiunt ad derogationem Iuriſpatronatus laicorum,etiamfi ad · 
eſſet elauſula motus propri. & generalis elauſula, non obſſan- 
re. (tome eſt en cen faculty) aut clauſula, ad quameunque 
collationem, præſentationem, vel prouiſionem pertineat, _ 
| Do 2 


* 
** 


| 


— — 
— "II 


Le Caſe de Commenda: 


ia verba intelligerentur de Clericis, non de laicis. Il auxt᷑ 
dit, quod ſpecialis mentio Regis fieri debet, quia ft. prouiio 


a Papa facta ſuerit non obſtante Iurepatronatus laicorum, ſi 


ſpectaret ad regem, non valeret prouiſio, & Rex fe opponere 
poſſet. Uncoz il dit, cue ceft ſpe ciall non obltame ne be⸗ 
loigne, (i ceſt conditionall clauſe ſoit miſe en le prouiſion, 
dummodo patronorum Accedat conſen un. 
Et eſt deſire note, que commenda eſt quædam prouiſio, 
3 put teo Gomes in regula de Idiommate, dit, quod commen- 
dare eſt prouidere, & quod commenda comprehenditur ſub 
quibuſcunque regulis de prouiſione loquentibus. 
Et que per le Canon ley le cdlent bel patron eſt tt quiſite, 
ou beneſice eſt done en commendam, vid. lib. 6. Decretal. cap. 
Nemo , ou ie Gloſſe dit. Ad commendam vocabitur patros 
nus, & ſi qui ali; ex tali commenda læduntur. Et in legitimis 
conſtitut. Ochobon.ſtitul. de commeudis (queux tonſtit ũtions 
ſotit annex al Linwoods pꝛovincials) ct dit, quod conlen- 
ſus. patroni ad huiuſmodi .commendam requ:ritur, Et pur 
meſme le reaſon en cheſcun taculty, ou licence graunt per le 
Tape de fair permutation, vnion, Ou appropriation des Eſa 
gliles, ceux pa: 9:5 fucroat ad toutstoit s vocatis quorum in · 
tereſt que eſt entend pꝛincipalment dei Patron come fe- 
buff. à les auters Canoniſts diont, 2 que vnion 3 appro- 
priation ne ſerront fait ſans atient del Patron eſt mani⸗ 
feſt per noſtre libers.vix. 11. Henr. 7. 9.5. Henr. 7.13.46. Aſſ. p. 
50. E. 3. 26. 40 E. 3. 28. Grendons Caſe i low. Comment. 498. a. 
I pꝛober auxi, que en cheſcun ticl faculty graunt per le 
Pape d aver & reteiner beneficium vacans ſeu vacaturum, vun 
c. auſe exetutoꝛy fuit toutsfoits miſe, per que i olñciali, ou 
Archedeacon, ou auter Eccleſiaſticali miniſter luit autho⸗ 
riſe de metter ceſty que ad tiel faculty graunt a luy en coʒ⸗ 
pozall poſſcſſion de tiel ben eſite, Rebuffus fuit tite, ou il de- 
care le loꝛme de ceſt faculty, ſt {a il dit quod intruſus di- 
eitur, qui inttat beneſicium propria authoritate. Lara ne 
enter en loiall manner, & ideo non intrat per portam, Et 
actozdant a ceo Hankford, dit, 11. Henr.4. 229. a. que ſi home 
ad obtaine Bull de prouiſion, ſil n ad executozs de fon Bull, 
queux luy parront metter eins per authozity,z per tcurſe 


del ley, ne ſerra adiudge eins per pꝛobiſion del Pape meg 


intraooꝛ. . > <a 


Le Caſe de Commend: T5 


Mer que appiert que ceſt faculty graunt al Ebeſque de 
Oſſory vary en divers materiall points del fozine des fa- 


culties graunt en le Court de Rome debant le feſans de 
Statute de faculties , c pur ceo neſt gatrant per le dit 
Statute en ceſt reſpect, 

2 Admitt que tiel facalty fut ble 4 accuſtome deſtre 
graunt t obtatne en le Court be Rome, vncoꝛ, neſt gar⸗ 
rant per le Dtatute , pur ceo que le cauſe de ceſt faculty 
neſt agreeable eſt al fainct Scripture & ley de Dieu, Car 
ou exp2eſſe text de Scripture eſt. i. Timoth. c. 2, quod oportet 
Epiſcopum eſſe Doctorem & Hoſpitalem : experientia docet 
(Dit Innocent. 6. Extrauagan. cap. paſtoris) occaſione com- 
mendarum, Cultum diuinum minui, curam animarum negligi, 
hoſpitalitatem conſuetam & debitam non ſeruari, ruinis ædifi- 
cia ſupponi, &c. St ou eſt dit en meime le Text, que E⸗ 
veſque ſerra vnius vxoris vir, per que eſt entend (come les 
Canoniſts expound ceo) que d avera foꝛſque vn Eveſche⸗ 
ry, on bn Cure, ils diont que per commendam Bigamia 
contrahitur in Eccleſia, Et pur ceo vn bon pious Sveſa 
que Difoit, (quant vn auter banefice fuit offer aluy ates 
ner en commendam ) abſit, vt cum ſponſa habeam concubi- 
nam. | 
Mes per noſtre ley, vn faculty graunt # exetute en tiel 
foꝛme come le faculty, graunt vt ſupra al E beſque d Oſſory 
eſt kairoit mantfeſt toꝛt iniury aux layes Patrons. Car 
eſt exptelle licence done al Eveſque de fair vſurpation ſur 
jayes Patrons, * de toller le benefit de lour adbonſang 
eſteant lour dzoit c enyeritance , Et ceo eſteant toꝛt eſt 


malum in ſe ,  enconnter la ley de Dieu: q pur ceo ne 


uilloit eſtre diſpenſed with devant le Statute, ne per le 
oy , ne per le Pape, æ 02e tiel faculty ou licence neſt con⸗ 


firme ne entend deſire confirme per le Statute de facul · 


ties. | | | 
Et pur eco quant al Eoy eſt dit. 1. Hent. 7.12. a, que le 


Rop ne poet dilpenſer ove alcun de fair nuſance en Thane | 
chimin , ⁊ (ii ceo fait, tiel diſpenſation eſt void. & 8. Henr. 
6. 19. Roy ne poet graunt que ſi home fait treſpagamoy, 


qu? teo n avera action vers luy: ou que home ſerra ſor 


Judge demeſne. Et pur ceo eſt ſoventfo!ts dit en nog te 
livers,que pzcrogative del Roy ne fatra Toꝛt al ſubiect 
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Com: 57 


tertij. 


Le Caſe de Colmmenta. 


I 3. Edw.; 8, 2. 3 5. H. 6. 29. b. 5. Cooke. 5 5. b. Knights Caſe. Juxi 
coment que le Koy poet diſpenlet obe vn Statute que pꝛo⸗ 
hibit indifferent choſe deſtte fait, vncoꝛ il ne poet chaunger 
le common ley per ſon Patent. 37. Henr. 8. Br. atents. 100. 


6. Hent. 7. 4. Et ne poet diſpenſer ove le common lep ove 
Non obſtante. 4. Cooke. 3 5. Bozoms Caſe, Et quant al Pape, 


eſt ſoventfoits dit en le dit notable caſe del Eveſque de 
S. Dauids. 11. Hent. 4. que les Bulls del Pape ne poent chaun⸗ 
ger la ley Dengleterte. Et ceo accozd ove les rules de Ca- 
non ley. Non valet declaratio Papæ vel Regis in præiudicium 
tertij. Rebuffus in praxi beneficiorum titul. de non tollendo ius 
quiſitum. Et alibi il Dit, per clauſulam motu proprio &c. Papa 
non tollit ius tertij. Talis ptæſumitur mens Papæ concedentis, 
qualis eſt iuris. Donatio Principis intelligitur, ſine præiudicio 


Si donques tiel facult/, ou diſpenſation en tiel fozme 
ne puiſſoit eſire graunt per te Roy, ne per le Pape, devant 
le Statute de faculcies,certes les feſozs de ceit Statute 
ne vnques entendoent de fair aſcun faculty bon, que fuiſ= 
ſoit vnreaſonable, + enconter common dꝛoit devant le 
Statute. Lome les Statutes queux confirmont leg 
cuſtomes de London ne confirmont aſcun bnreaſonable 
cuſtome que ad eſire vſe en London, Et iſſint come Lite, 
Dit, 165. a, le Statute de Glocelter ſerra entend,que pꝛo⸗ 
vide, que ſi baron eſteant ſeiſie de terre en dzoic ſa feme 
alien la terre ove garranty en la vie del feme, ne ſerra 
barr al heir del eme, ſi nul fine ſoit levie en le Court del 
Koy:ceo eſt deſtre entend # ex pound > nul loiall fine ſoit 
droiturelment leby en Court del Koy en que le Baron 
d feme toynont , Car fine ove garranty ſoit le bie per 
le Baron ſole ſans ſa feme ceo ne ſerra barr al heir del 


feme. 
Mes pur fair ceſt point vncoz plus cleare, le nature & 


difference de les Commendacs warrantable per le Canon 


ley fueront declare # confider, Et quant aceo, fuit dit 
quod commenda Eccleſiæ, eſt rien foꝛſque commendatio c- 
cleſiæ ad cuſtodiam alterius. Et pur ceo Decret. cauſa. 2 1. q. 
I.titul, qui plures, le Gloſſe dit, commendare, nihil aliud eſt 
uam deponere. Leſt commenda ſeu commendatio Eccle- 


liz eſt divers, ſolonque le nature del Eſgliſe , # le limi⸗ 


tation 


05012 


Le Caſe de Commenda. 76 


kation ou continuance de le commenda , Car commenda 
poet eſtre Eccleſiæ Curatæ, vel non Curatz,z-poet eſtt Le- 
poranea, vi. put temps certein, come pur. 6. mois, ou per- 
petua, viz. durant le vie del commendatary.Eſglſe ove cure 
ne poet eſtre done en commendam, ft ne ſoit pur evident 
neceſſity, ou pꝛoũt del Elgliſe, viz, de ſupplier le Luce 
tantque. pꝛoviſion ſoit fait del ſufficient incumbent, Et 
pur ceo fuit pꝛobide per le Lounſell de Lions, que vn Pa⸗ 
rochiall Eſgliſe ne ſerroit done en commendam, niſi ex eui- 
denri neceſſitate vel vtilitate Eccleſiæ, & quod talis commenda 
vltra ſemeſtris temporis ſpacium non duraret, & quod ſecus fa- 
ctum fuerit fit irritum ipſo iure, &. 6, Decretal, cap, Nemo , 
| Mes beneflice ſans cure poet eſtre done per le Canon ley 
pur ſuſtentation del Commendatary vel ad menſam. Eten 
ceſt ſence les Lanoniſts diont, quod commenda eſt quaſi 
comedenda , quia Eccleſia quz tradituc in commendam quaſi 
comeditur & deuoratur. Et tiel benefice pꝛoperment poet 
eſtre done en perpetuam commendam. Summa ſummarum, 
titul. Commenda, articul.r, & 2. Per que appiert, que le dit 
Vicarage eſteant benefice ove cure ne poet eſtre done en 
perpetuam commendam per le Canon avantdit. Et co= 
ment que le Gloſſe ſur le dit Canon. s. Decretal. cap. Nemo, 
dit, quod iſta conſtitutio non comprehendit Romanum Ponti- 
ficem, ideo Romanus Pontifex poteſt in perpetuum commen- 
dare, vncoz appiert auxi, per ceo que eſt monſtre devant, 
que le Pape ne vſoit,ne puiſſoit doner commendam en ttel 
fozme come le faculty on diſpenſation avantdit eſt done, 
per que fuit conclude que ceſt faculty ou diſpenlation tuit 
void a touts entent s. 


Es admitt que ceſt faculty pꝛendꝛoit effect # ſerroit 

perpetua commenda, vnco2 ceo ne fait ! E veſque 

3 Vicarium, iſſint que ſoit pe incum= 
—— — > Elgliſe, à que I'Eſgliſe ſoit plein de luy duz 
ran 1 | | | | 


Car per le rule de noſtre ley, bn Eſgliſe ne ſerra dit 
plein vers common perſon > incumbent ne ſoit eins per 
preſentation,inſtitution,ou per fozmall collation que amount 
al preſentation ſt inſtitution. Mes vers le oy ſerra null ys 
plenarty ſang preſentation, inſtitution, induction, 22, Henr. 6. 
| Pp2 27.44+ 
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Le Caſe de Canna, 


| 27.44. Edw. 3. 3. II. Henr. 4.7. 24. Edw. 3. 30. Et pur ceſt reaſon 


va perton cnpcrſonnee ne piedza pienarty vers eſtraunge 
patron, pur ceo que il ne vient eius per pꝛelentment. 38. 
Henr. 6. 20. 39. Henr. 6. 21. 46. Aſſ. p. 4. 14. Henr. &. 30. vid. auxi ie 
Statute. W. 2. cap. 5. pet que ceſty que pleade plenitudinem 
Eccleſiæ doet monitrer de quel pꝛeſentment. Et en Hec- 
kers Caſe. 13. Hent. S. ia. du maiſter del Yoſpitall ad pꝛeſent 
lay meſme al Eſgliſe, de que lad von on appent ai dit Hoſ⸗ 
pitall, coment que Loꝛdinatry ad luy admitt , vncoꝛ furt 
adiudge la, que le preſentation eſteant void, nul plenarty 


fuit gain per luy en le dit Elgliſe. 4 fortiori en ceſt eaſe, 
teſt Vicarage ne ſerra dit plein del Eveique d Oſſory, ou 


u meſme enter, a pꝛiſt polleſſion de ceo, ſans eſtre vnques 
pꝛeſent, inſtitut, ou induct, à ſans oꝛdimarp collation, ou 
aſcun legall ceremony. 25 

Et pur ceo per le rule del Canon ley aurf, ceſty que 
vient eins per commendam non elt Prælatus, ſed procurator 
tantum, & eſt niſi cuſtos, ſeu adminiſtrator, & ius in Eccleſia 
non habet. 6. Decretal. cap. Nemo & conſtitut. Othoboni, cap. 
de Commendis Eccleſiarum, fol. 65. Et ove eco attoꝛd. 27. 
Heor,$.15. ou eſt dit que le Cardinall de York ad i'Fbbep 
de Sainct Albons en Commendam, # untoz ne fut Ibbe, 
Uicoz ceſt difference fuit agree, que ſt clerk ſoit pꝛeſent 
al veneſlce ove ture, 2 loit adnutt, iuſtitute, + indu rt a cco, 
tfſint que I Eſgliſe toit plein de luy, ft apꝛes il ſoit packene 
al auter benefce intompatible, on elect al Evelquery, c 
devant que il ſoit inſtitute al ſecond benefice,on ſort create 
en Evelque, il obtaine faculty ou diſpenſation de retainer 
le pʒimer benefice perpetuæ commendæ titulo, que eſt dts 
rant ſon vie, ceſt faculty on diſpenſation ſetra de tiel effect, 
que le pzimer bene ſite ne ſerra void per le acceptance del 
ſecond, on per le pꝛomotion al Eveſquery, mes que il re⸗ 
mainera plein + perfect incumbent del pꝛimer benefice 
durant ſon vie. 

Et le faculty on diſpenſation en teſt caſe ne fait attun 
Toꝛt ou ininry al patron, Car le Patron ne pzeſente«' 
rott arrere tantque le pꝛochein avoidance , x Lille en 
teſt caſe ne devient vncues void, per reaſon del diſpenſa. 
tion, que p2eLent Vavoidance, vid. Rebuff. de praxi benefi. 


ciorum. 3. part. ſiguatur. Si Papa diſpenſat cum promoto ad 


kpilcopatury' 
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Epiſcopatum vt retineat ſua beneficia, poterit retinere etiam 
quæ ſub patronatu laicorum ſunt, quia non agitur de præiudi: 
cio Patroni,cum non vacet beneficium, que ad eſtre adtudge 
Dit il, in Deciſ. Rotæ. 331. Car la ley que oꝛdaine que ie 
pzimer beneſice ſexra void per acceptance del ſecond, poet 
eftre diſpenſed with, i ifſint eſt de la ley que oꝛdaine que 
quant home eſt fait Eveſque, que ſes auters benefices 
Cerront void, come Thirning Dit. 11. Henr. 4. 213. b. Car 
teux leyes ſuetont faits per Eccleſiaſticall policy, pur 
ceo meſine le policy poet diſpenſer obe ceux leyes. Mes 
la ley que pꝛohibit T oꝛt on tniury al tierce perſon, ne poet 
eſtre diſpenſed with pur les reaſons avantdit. Et pur 
ceo le benefice que eſt vnfoitg void, + le pꝛochein aboy⸗ 
dance de ceo eſchue al Patron, ne poet eſtre pꝛile # occu- 
e per vertue del aſcun tiel licence on faculty. Er actoꝛ⸗ 
—. aceſt difference ſont pluſozs caſes ruled en noſire 
vers. e e 

11. Henr, 4. 170. 213. 229. en le notable caſe del Zueſque 
de Saint Dauids ſobenttoits cite devant eſt reſolve per I hir- 
ning, Hankford, 4 le melioꝝ opinion de ceſt liver, que quant 
vn pꝛebendary de Sarum fuit elect al Eveſquery de Saint 
Dauids, devant que il fuit create en Eveſque, il obtaine 
diſpenſation del Pape de retainer touts ſes auters beneff= 
ces nient obſtant, & e. Et apzes il eſt create # conlecrate 
Ebeſque, que le Roy en ceſt, caſe n avera Quare impedit berg 
I'Eveſque pur le pꝛebend, ne action ſur le Statute de. 25. 
Edw. z. que done pꝛeſentmeut al Roy, ou le Pape per pꝛo⸗ 
viſion done alcun benellce dont le 2 appent al 
ſpiritnall perſan. Car en ambideux caſes i covient el⸗ 
tre vn avoydance del benefice devant que le Koy poet p2e- 
ſenter,ou en ceſt caſe devant, I Eſgliſe ne devientvoid,mes 
lincumbent continue eins de ſon eigne title. Et pur ceo 
Hankford la dit, que IEveſque, ſur ceſt diſpenſation de re- 
tainer, ne paiera ficſt fruites arrere pur ceſt beneffce, Et ſi 
le Nov ad pzimer # pꝛochein avoidance dun benefice , X 
apes graunt tiel faculty ou diſpenſation al incumbent de 
retainer coſt benefice, nient obſtant que il ſexroit create en 
Eveſque apꝛes fi ncumbent eſt fait ! E veſque, vneoz ces 
ne amount al preſentation, mes que ap2es le moꝛt del in⸗ 
tumbent le Roy pꝛeſentera vn auter Clerk a ceo: car nul 
Nq avoidance 


Q 
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aboidance fuit de ceſt benefice, debant le mozt del incums 
bent: mes de auter part tuit cleerment rcloive en le dit 
taſe del Eveſque de Saint Dauids, que ſi le diſpenſation ad 
eſtre tait apzes que le pzcbendary vſt cſire create Evel⸗ 
que, que le pꝛebend ad eſtre void, a nul faculty puiſloit luy 
ennablcr de retainer ceo envers le Mop. 7s 
Et pur cco en temps Henr. 6, quant Henry Beaufort 
aund vncle del Roy eſteant Eveſque de Wincheſter tuit 
ait Cardinall, à apzes ceo il pnrchate del Pape vn Bull de⸗ 
claratoꝛv, que ment obſtant que il fuit fait Cardinall, que 
ſon Eveſquery de Wincheſter ne ſuit void, pur que il 
puiſſoit ceo retainer come devant: vncoz tuit tenus gue le 
Sea del Wincheſter futt vstd per laſſumption del Cardi- 
nalſhip , que exempt I'Zveſque del Jurie diction de ſon 
Metropolitan, Ef pur ceo le Cardinall futt en Late de Præ- 
munire , per que il purchaſe lon parton cue ct deſire tto⸗ 
be enter les Charters. 4. Henr.6, in Archiuis Turr. London, 
6. & 7.Eliz.Dier. 233. a Io. Packhurſt eflgant clect al E beſ⸗ 
query de Norwich, divant que il fuit create Evelque, ob⸗ 
taine diſpenſation d Archeveſque de Canterbury(per bettue 
del Statute de faculties) de retainer vn perton age, que il 
avoit devant, in commendam, pro tribus annis, viz à ſeſto ſan- 
cti Michaelis in Anno Dom. 1 560.vſque ad idem feſtum que ſer⸗ 
toit en An. 1563. devant le pꝛimer feaſt de Saint Michael, 
Packhurſt eſt create Zveſque, ⁊ puis il reſigne le bencfices 
| le queſtion fuit , ſi ceſt benefice vac auit pet reſignat ion 
del Packhurſt, du per fon pꝛomo ion al E veſqueiy: 8 fuit 


adiudge, que I'Efgliſe fe voida per ſon reſignation: que 


Nove que per vertue del dit diſpenſation il continue perfon 
tant que il ad reſigne.vid. N. Br. 36. h, ſi perſon gue ad diſ- 
penſation de tener fon rettozy, ſoit cree cn Ebeſque , # 
puis le Patron pꝛeſent auter incumbent que eſt inſtitute, 
| induct, oꝛe E veſque avera ſpoliation vers teſty in⸗ 
cumbent, que pꝛove, que ſon reall poſſeſſicn en le perſo⸗ 
nage tout gtoits continue per vertue del diſpenſation. Jf- 
fint que faculty ou diſpenſation a tener benefice en perpe- 
cuam commendam eſt bon # effectuall a tiel perſon tantum 
que eſt plein # perfect incumbent al temps del diſpenſa- 
tion fait aluy,x nemi a ceſty que nad riens en le benefice, 

Les appiert auxi per Hollands Caſe en le. 4. part de les 


Licepozts 
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Kepo2ts del Seignioz Coole. 75. Car la Io, May atant le 
perſonage de Northcreake que futt ouſter le annuel value de 
8. li. accept auter beneffce incompatible, iſſint que le pztmer 
benefice fuit void. Apꝛes il fuit elect al Eveſquery de Car- 
lile , & devant ſon creation, il obtaine faculty de retainer 
le perſonage de Northcreake in commendam, & fructus & 


emolumenta ad vſus ſuos conuertere, &c. Untoz fuit atudge, 
4 


ceſt faculty ne luy apdera pur le bencfice que fait void 
zr/il ne fait perſon al temps del diſpenſation graunt a luy. 


— Amelme [entent eſt Digbyes Caſe en le. g. des Repozts 
del Seignioꝛ Cooke,7s vn Merrick perſon de Norton que 


tuit del annuel value del,8, li. fuit pꝛeſent alEſgliſe de Stanes 
| admitt, inſtitute a ceo , per quel inſtirurion le pꝛimer 
benefice fuit void,vncoz devant induction, il obtaine qua- 
lification © diſpenſation, Eecleſiam de Stanes recipere, & reti- 


nere, quoad vixerit, &c. Uncoz ceo vient trop tard de pꝛe⸗ 
ſerver le pꝛimer benefice, que fuit void devant. vid. 18. Elis. 


Dier. 347. Doctor Weſtons Caſe. 

- Sur touts ceux reaſons # authozittes ils concludont, 
que ceſt faculty ou diſpenſation de pʒender vn void benefice 
en perpetuam commendam futt void. Mes i benefice ſoit 
plein d'incumbent, faculty poet eſtre graunt a ceſt incum⸗ 
bent de retainer ceo in perpetuam commendam , nient ob- 
ſtant que il pꝛiũ auter bene ſice incompatible. Et pur teo 
les Bulls de prouiſion graunt per le Pape, queux fueront 
en nature de faculties de pꝛender beneficia vacantia, vel va- 
catura, ne vnques feſoent le prouiſor able de pzender { 
occupier vn beneffce que ſerroit void de ſa teſte demeſne, 
ſans inſtitution, admiflion 5 ou induction. Car (il ad en⸗ 
ter en tiel manner. ia ley vſt adiudge luy abatoz,x diſtur⸗ 
box, quare impedit giſoit vers luy. Mes i titel prodiſor 
ad eſtre admitt inſtitute. à induct, donques ſerroit remove 
per leſtatut de prouiſoribus. 29. Edw. 3. 44. a. & 11. Henr. 4. 
213.229. Mes le Roy removerott ttel pzoviſoz per Quare 
impedit, apꝛes inſtitution & induction. 19. Edw. 3. Fitz, Quare 
non admiſit. 7. 8. | 

Et iſſint hoꝛs de tout ces que eſt dit debant,reſalt ceſt 
difference enter faculty de prender benefice, & faculty de re- 


tainer benefice vi. que faculty graunt al vn que neſt incum- 


bent de prender vn void benefice, eſt void:# faculty al vn 
Nqz que 
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que incumbent. d'un benefite , de retainer meſine le be⸗ 
nefice , eſt bon. Et per conſequence ceft faculty graunt 
al Eveſque d Oſſory eſteant void, le Uicarage avantdit ne 
fuit vnques plein de lup, per que le Koy ad bon title a 
pꝛeſenter a ceo per laps; 


Es del anter part, fuit argue per le Counſell des 
1 4 defendants.:, que ceſt faculty graunt en te fozme a- 

vantdit, fuit bon, ⁊ doet eſtre appzove & aliow pur 
bon en ceſt Lourt.2, que ceſt faculty fuit bien execute per 
ſentry del Eveſque en le Uicarage ſang aſcun preſentation, 
inſtitution, ⁊ induction. 3. Que l Eveſque atant enter ⁊ occupie 
ceſt benefice per vertue de ceſt faculty , I Elguſe tutt tait 
plein de luy, tſſint que null title puilioit devolver at Roy 
per lapſum remporis Durant le vie del £veſque, 

Quant al pzimer point, ils arguont , que ceſt faculty 
fuit bon , # Doet eſtre allow pur bon en ceſt Court, pur 
teo que eſt bien garrant per vn poſitive lep del Nealme, 
viz. per le Statute de. 28. Henr.8.cap.20.pet que les Com⸗ 
miſſioners ont power # authozity a doner ſt graunter per 
lour diſcretions, tielx diſpenſations, licences, ou faculties pur 
cauſes nient repugnant a les faint Scriptures, c leyes de 
Dieu, tome cn temps paravant ont eſtre vſc # accuſtome 
deſtre en obtaine al See de Rome: & que cheſcun diſpen- 
ſation, licence, ou faculty graunt per vertue de ceſt act, ſerra 
app2ove pur bon & effcccuall en ley en touts Courts X 
Jurtsdictions cibien Spirituall que Temporall, &c. 

Et a pꝛover, que ceſt faculty ou diſpenſation graunt al 
Eveſque d Oſſory fuit bien garrant per le dit Act de Par⸗ 
liament, fuit monſtre,r. que tiel faculty ou diſpenſation ad 
ble # accuſiome -deſtre graunt obtaine en le Court de 
Rome devant le fcſans de ceſt Statute, 2. que la canſe 
pur que ceſt faculty ou diſpenſation eſt graunt neſt repug⸗ 
nant ou contrary ala ſaint Scripture ou ley de Dieu, 3. que 
le faculty en cauſe de ceo neſt vnreaſonable, ou meerement 
encounter ley,mes eſt aggreeable, & poet bien eſtoter, ove 
les rules de la ley D'engleterre. 

1 Et pur monſtrer que tielx facultics ou diſpenſations ont 
vſe deſtre graunt en le Court de Rome, devant le Sta- 
tute Loʒiginall del Commenda fuit pʒꝛimerment enquire.Et 
tuit dit 


rum, e. eſt vſus, poteſt eſſe abuſus, virtute ſolum excepta, 
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{tit dit, que le Pape Leo 4. Anno Domini. 848. aut eo eit⸗ 
citer pʒimerment invent le Commendam. Come | 
libr.Decretorum caula 23.quzſt.2. ou eſt dit, vnde Leo 4, fcri- 
bit, qui plures Eccleſias retinet, vnam quidem titulatam, alteram 
vero ſub commendatione tenere debet. {Car ou per les aun⸗ 
tient Canons d Lounſeils, vn home ne puiſſoit aver forſ- 
que vn benefice, q vncoz per experience tuit trove conve⸗ 
nient que aſcunfoits, viz. en caſe de neceſſity ou vtility 
del Elguſe, vn home averoit le charge # les truits de plu⸗ 
ſozs benefices, ceſt diſtinction fuit invent c allow, que co⸗ 
ment que home naveroit foꝛſaue vn benefice in l itulo, vn⸗ 
£02 il puiſſoit aber auter benefice in Commenda, viz. que 
guter benefice puiſſoit eſtre commend # committ a ſon cu⸗ 
ſtody & cure, tantque vn able incumbent tutilott pzovide 
pur ceo, : 

Mes apꝛes, grand abuſe eſteant trove en le gtaunting 
de ceur Commendas per les Oꝛdinaries (car omnium re- 


dit, Ariſtotle) vn auter Canon fuit fait en le Counſe ii de 
Lions Anno Domini 1274. pur refozmation de ceo , come 
appiert libr. 6. Decretal. de Elect. & Elect.poteſtate, cap. Nemo. 
Nemo deinceps parochialem Eccleſiam alicui non conſtituto 
in legitima ætate, vel ſacerdotio commendare præſumat, nec 
tali, niſi vnam, & euidenti neceſſitate vel vtilitate Eccleſiæ ſua- 
dente. Huiuſmodi autem Commendam rite factam declaramus 
vltra ſemeſtre temporis ſpatium non durare, &c. Mes laglo:ſe 
la itt (come eſt monſtre debant ) iſta conſtitutio non com- 
prehendit Romanum Pontificem , ideo Romanus Pontitex po- 
teſt perpetuo commendare, iſſint que le Pape, nient ooſtant 
ceſt Lanon, ad power de Doner benefices in perpetuam 
Commencam. | | 

Et revera depuis le dit Lounſell de Lions, ſicome le a 
pe ad reſerve aluy melme le ſole power a doner benefices 
in perpetuam Commendam, iſlint il redutoit ceſt power in 


acdtum, & vſoit c practiloit ceo en touts Kealmes de Chꝛi⸗ 


ſtendome. Specialment les Papes queur fueront reſident 
al Auignion en France en le temps Henr. 2. d. 1. Ed. z. E.;. 
ſucront foꝛt liberall, non ſolement en graunting des Pro- 
uißons ( encounter queux noſire ſtatutes fueront fait en 


temps Ed.. & Ed..) meg en 2 touts ſoꝛteg N Ectle⸗ 
| | * 
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flaſticall benefices in Commendam perpetuam. Et coment 
que pꝛimerment ceo fuit fait pur ſuppoꝛter le dignity des 
Cardinals, come fuit pzoteſſe per le Pape' Clement. 6. en 
ſon Epiſtle al Ed. 3. que eſt en le hiſiozy de Walſingham 
10l. 150. b. Untoꝛ apꝛes, ceux Graces fversnt purchaſe per 
auters Eccleſiaſticail perſons de touts degrees, en touts 
nations de Chziſtendome. Et ſpecialment en Engleterre, 
t Ireland. Car domeſticis exemplis abundamus en teſt point 
viz. que tiels facultics ou diſpenſations a tener Eccleſiaſti⸗ 
call dignities # benefices in Commendam perpetuam fue- 
ront graunt # obtame en le Court de Rome. 

En temps Henr. 3. viz. Anno Domini 1253. Matth. Pariſ. 
hiſtor man. 848. le grand Clerke Rob. Groſthead E beſque 
de Lincoln, que ſe oppoſoit loztment encounter les pꝛoui⸗ 
ſions del Pape, complaine la de ceſt novel pꝛoviſion per 
voy de Commenda. Cæterum, dit il, quod videre non con- 
ſueuit, concedit Papa, vt aliquis Epiſcopatum obtineat, nec ta- 
men Epiſcopus exiſtat, ſed electus ſempiternus. Et pcr meſme 
ceſtp Matth. Pariſ. en mefine fhiſtoʒy 914. eſt retoꝛd, que 
Anno Domini 1257. Egidius de Bridleford Electus Sarisbu- 

| rienſis, manifeſtauit palam, quod Romæ ſtrenuè impetrauerat, vt 
ſcilicet liceret ei priſtinos redditus retinere, ac etiam Decana- 
tum, quod nuper nouum habebatur, ſed iam toties permiſſum 
nulli ſtuporem generauir. | 

Apzes ceo,appiert per le liver 41. Edw. 3. 5. que vn W. 
aiant vn Pzcbend en ie Cathebzall Efgiile de Sarum, 


iT que le Pape, devant ſon conlecration, ad done a luy ſes 


benefices queux il avoit devant, # le Roy recitant ceſt 
done del Pape ad graunt aluy ſes tempozalties, ſur que 
fuit adiudge que ceſt Pꝛebend ne devient void, mes que 
1 Eveſque retiendza ceo apꝛes ſon conſecration, 
Jl apptert aurt en le dit Caſe del Eveſque de S. Da- 


Fit! \ | uids.11.Henr.q,ſovent foits cite devant, que en temps del 
* il Edw. 3. Edmund le Moigne de Bury, que fuit attendant en 
1 


le Court del Edw. 3. avoit pluſozs benefices per tiel diſ- 
ere tome eſt noate la per Thirning. fol. 229. b. Juxi 

ankford Dit en meſme le Caſe fol. 191.2, que il ad eſtre 
view, que vn home ad eſtre Abbe de Glaſtonbury x Eveſ= 
que auxi d'un auter Eſgliſe ſimul # ſemel, æ avoit le pol⸗ 


Iurt 
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Auxi le dit pꝛincipall Laſe en 11. Henr. 4. mouſtre, que 


Henr. Chicheley (que fuit apzes Archeveſque de Canterbu- 
ry) eſteant vn pꝛebend en le Lathedzall Zſgliſe de Sarum, 


tuit elect Eveſque de Saint Dauids , & devant ſon conſe⸗ 
cration, le Pape retitaut per ſon Bull, que il fuit elect E⸗ 
veſque de Saint Dauids, graunt aluy facuity # power, de te⸗ 


ner * enioyer touts ſeg auters benefices, tantque le Pape 


ad auterment 02datne,Xc,vid. Nou. Deciſion, Rotz. 331, met= 
me ceſty point, que uit argue.u.Henr.4. bien debate, 


Et que ceux faculties ou diſpenſations tener benefices in 
Commendam fueront graunt en le Court del Rome en 


temps del Henr. 5. appiert en Linwood libr. 3. de Præbend. 
cap. Audiſtis, verb. Diſpenſatione. Et en temps Henr. 6. Henry 
Beaufort le graund vncle del Koy,eſteant fait Cardinall ob⸗ 
taine diſpenſation del Pape de retainer [Eveſquery de Win- 
cheſter en Commendam , come devant eſt monſtre, # co⸗ 
ment que fuit tenus adonques que ceſt diſpenſation veig= 
noit trop tard eſteant graunt apꝛes que 'Eveſque fuit 
create Cardinall, vncoz apzes,cn temps Henr. 8. le Cardinal 
Wolley aiant devant que il fuit create Cardinall, obtaine 
Bull del Pape de retainer 1Archeveſquery de Yorke come 


perpetuall adminiſtrator,# ł Abbey de Saint Albons en perpe- 


ruam commendam , il teignoit ambideux durant ſon vie, 
per vertue de ceſt diſpenſation vid. 27. Henr. S. 15. b. 
Per ceux examples & auctozities eſt manifeſt, que de⸗ 
vant le feſans de ceſt ſtatut de faculties, tiels diſpenſations 
fucront eu & obtaine en le Court de Rome,atener in Com- 
mendam £ccleſtaſticall benefices en Engleterre. 

Et quant a ceſt Realme de Ireland, ceux diſpenſations de 


Pape fueront cy frequent icy, que en temps dw. 4. vn ſpe⸗ 


ciall act de Parliament fuit fait encounter les Commen- 
dams graunt per le Pape al Eccleſiaſticall perſons de ceſt 
Kealme, vid, Veſtatut de 7, Edw. 4. cap. 2, per que eſt recite, 
That now of late diuers men of holy Church ſuing to the 
Court of Rome, haue purchaſed Bulls from the holy father the 
Pope, to haue as well Abbeyes, Priories, and other dignities, 
as Pecſonages,& Vicarages in Commendam, to the extinguiſh- 
ment of diuine ſeruice, &c. per que il eſt o2daine, That what- 
ſocuer man of holy Church doe purchaſe any manner of dig- 
nity, Perſonage, ot Vicarage by Bulls of the Pope, to hold in 

Rr Com- 
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Commendam, and the ſaid Bulls, Perſonages, or Vicarages doe 
accept, he ſhalbe out of the Kings protection, &c. And that no 

ardon or licence of the King made, or to be made, bee avay- 
Feable in this bchalfe, but bee vterly voyd, if it bee not by act 
of Parliament. Et ceſt ſpeciall act encounter les commen- 
dams del Pape fuit fait en ceſt Realme pur ceo que leg 
Statutes taites encounter Pꝛovilszs en temps Edw. 3. 


parlont rant ſolement de Reſcruations, Collations # Proui- 


ſions del Pape queux parols n'extendont al Commendams 
come Hankford tient u. Henr. 4.213. a. 
2 La cauſe pur que ceſt faculty ou diſpenſation fnit graunt 
neſt repugnant ou contrary al Saint Eſcripture on ley de 
Dieu. Car plurality de benefices neſt pꝛohibit per le Scrip- 
ture ou ley de Dieu, mes <contra eſt vn expꝛeſſe Text que 
dit, 1. Timoth. c. 5. Qui bene ptæſunt presbyteri duplici honore 
digni habeantur, dicit enim Scriptura non alligabis os boui 
trituranti, &c. Et eſt alter Text que require, vt Epiſcopus fir 
Hoſpitalis , Et le pꝛincipall cauſe de graunting ceſt facul- 
ry fuit pur enabler le Eveſque a maintener hoſpitality, to⸗ 
me touts appꝛopꝛiations # bnions fueront fait pur meſ= 
me le cauſe.Auxi l Office que E velque ad en! Eiqliſe eſt 
de grand dignity, quel dignity ne poet eſtre p2eſcrne ſang 
countenance # maintenance . Pur que quant les reve⸗ 
newes del Sveſquery ne ſont tufficient , 1 Etcleſiaſticall 
policy,que done competent addition per voy de Commen- 
cm, ne ſerra dit repugnant ou contrary al ley de Dieu. 
Aurt il poet bien eſtoter ove reaſon & religion, que vn 
Eveſcue avera d retainera vn particular benefice ove 
Lure deins ſon Dioceſe demelne, pur ceo que il ad le ge⸗ 
nerall Cure de touts Eſguſes la: habet curam Curarum, 
pur que ſux cheſcun inſtitution il dit, accipe curam tuam & 
meam. Et ſur ceſt reaſon en auncient temps pluſoꝛs Re⸗ 
ctozies ove Cure ont eitre appꝛopꝛiate al Eveſqueries: 
come les Kectozies de Eaſtmcane # Hambleden ſont àp⸗ 
p2opttate ad menſam Epiſcopi Winton, & 'Eveſque de Sa- 
rum ad pluſozs Rectoꝛies appzoputate a ſon Sea:en mel⸗ 
me le manner avoent le Pꝛimate de Armagh, tt I'Arche- 
beſque-de Dublin en ceſt Realme certeine Rectozies ap⸗ 
pꝛopꝛiate ad menſam en lour ſeveral! Dioceles , Et re- 
vera debant le Diviſion de pariſhes, cheſcun £ veſque a⸗ 


voit 
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voit le deſtribution de touts les diſmes deins fon Dfoce= 
le, come Beda dit en ſon Eccleſiaſtical hiſtoꝝy. lib.i. cap. 2g. 
3 Ceſt faculty ou diſpenſation (toment que diſpenſarione 
non debent trahi ad communem legem tome les Lanoniſts 


diont) neſt repugnant al rules del Common ley Dengle⸗ 


terre. Car ia Common ley/D'engleterre ne pꝛohibit p 
ralities, ne fait Vinferioz beneftce void, ſi incumbent lo 
create en Eveſque,mes rauncient | Eccleſiaſtical ley D en⸗ 
leterre, oe que le Roy puiſſoit toutsfoits Diſpenſer per 
rule del Common ley;come avant eſt motiſtre,u. Henr,g, 
213. a. b. Plow, Comment. Grendons Caſe. 503. b. ũ. Hent. 44. a. 
Et nota que le dit ſtatute 7. Edw. 4. cap, 2. enact en 
ceſt Kealme;que o2datine que ceſty que purchaſe Bull del 
Pape de tener benefice en commendam ſerra hozs del O. 
tection del-Rop, pzovide auxi que pardon ou licence d 
Koy ne ſerra availeable en ceſt Cale, que imply, que 
Judgment del Parliament adonques fuit,que licence | 
B0y ſerrott avatleable per le rule del Common ley en ftel 


Cale, accozdant al opinion de Hankford. u. Henr. 4 cite de= 


vant, Et eſtoit ove bon reaſon que le Koy diſpenſera ove 
Eccleſiaſtic all ley touchant benefices, pur ced que le Roy 
& ſes lay ſubiects fuetont les donozs de touts benefices 
al Eccleſiaſtitall perſons, ⁊ pur ceo Marſil, Patauinus appell 
les beneſices del Elgliſe Eleemoſinas laicoram, 
Mes la verity elf, que tielx faculties du diſpenſations 
graunt per le Pape touchant Eccleſiaſticall benefices en 
terre, fueront tontfoits encounter la ley del Kealme, 


Engle 
car 2 meere vſurpation ſur. la Lorone Wengleterre de⸗ 
vant les ſtatutes faites encounter Prouiſors, Et ceux 


ſtatutes fueront fait en declaration del common ley en 
ceſt point.i2.Edw.z,Fitz.Quar.Imp.169.19.Ed,2,Fitz,Quar.non 
admiſit. 7. ij. Edw. 3. Fitz. Quar. Imp. 160. 21. Fdw,3,40,u.Henr,4, 
230. . F | . 7 the P'S. IT A 

Et quant al intury que eſt ſuppoſe deſtre fait al Pa⸗ 
tron. per le graunting # executing de ceſt faculty, en ceſt 
Lile,eſt manifeſt, come ceſt Cale eſt, que le Patron neſt 
pꝛeiudice. Car f E veſque ne enter en le Utcarage, tant⸗ 
que ceo ad eſtre void per tempus ſemeſtre, ⁊ illint title ac⸗ 
crew al Eveſque meſine a collater per laps . Et ſur 
ceſt reaſon Rebuffus libr, de praxi 5 mitt vn — 
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N \ lers entront en le Chappell, ſans auter donation ou induc⸗ 
10 | tion: d ces agree ove Rebuffus in reeula de vnionibus Oh il 
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quod quando. laici patroni non præſentauerint infra temput 
4 iure præfixum, ita quod collatie deuoluta fir ad ſuperiorem 
; per laplum temporis, Papa de iure prouidere poteſt, ſine dero- 
| gatione iuris patronatus laicorum, W 4-0 


CEcondment fuit argue per le counſeil des defendants, 
que ceſt tacuity fit bien execute per acceptance # cn- 
tre del Eveſque en le dit vicarage,ſans pzcſentarion,in- 
ſtitution, ou induction, car ceux acts ou cet moni s ne ſont 
touttoits de neceil ty deſtte vſe en contettung dun perio= 
nage ou U catage. que poet cſtre bien fart divers votes 
ſans pꝛeſentation, nſſitution, & induction. 1, pet Loy dap · 
propriation, 2, pet voy de vnion; 2. pct bor de permutation, 
4 pet boy de commendam, ⁊᷑ en ten ps. patabent, quant ie 
Pape vſurpoit iuris diction en E ngieterre, fuit vn.5. voy via. 
pet voy de Prouiſion. 1. Quant al appropriation, vid. Plow, 
minent. Grendons Caſe. 5 o0. a. 503. a. du applirt que ie 


ke 


Koy (que ad ſulũcient autouty a fait tec, tome I lou la dit) 
ad en ſon patent d appropriation Ia, diſpenſe ove admiſſion, 


jaſlitution,# induction, ⁊ ad done rower ai Deane a Lhap- 
ter de Wigora a que lapopꝛiation fuit fait. d enter en le 
perſonage, ade retainer ceo ſans autet ecremon” 4 ceo fuit 
reſoive adiudge bon diſpenſation en ceſt caſc,vid le 102me 
del patent d appropriation en le Tit Laſe de Grendons Plow. 
Con ment 494. a. # compare ceo obe le faculty ſupra. ax eſt 
graund reſemblance, come ſembie, enter commendam per- 


771 4, petuam,4 appropriationyrle Difference eſt cn le temps de 


continuance,car Commenda perpetua eſt durant le vie del 

_ commendatary.cantum,+X-appropriation eſt en perpetuity, 

2 Quant al vnion, vid u. Henr. 7. 8. ou Chappell eſtcant 
lein dun incumbent kuit vnite al Magdalen Colledge en 
xford,X ap2es lintumbent reſigne,le Pzcſident + Schol⸗ 


Dit, poſſeſſio apprehendi poteſt propria authoritate in vnione 

5 vid auxi.50 Edw. 3.27. 40. Edw.3. 48. 
9 3- Quant al petmutation, vid. 2. Henr. 4. ri. a. on eſt dit. que 
1 of 295. Comma ++ ( = . fur perm''tation entry eſt lotall ſans piuis, vid. auxi 21. E, 
| 6. q. vid. Rebuffus in praxi beneficiorum titulo de collation 
bus, 663. quot ſunt requiſita in permutatione beneficiorum, . - 
Ah Et fuit 


Le Caſe de Gommendla; | 
Et fuit dit, que tiel de „ 
del ee ep . r= 
die. en quel caſe tenant pur vie beloigue d a⸗ 


coment que 
ver 8 
ln rl ron 1 FRO auctoritate 


2 


rob 1 atturticr,z obe actual delivery Del legacy ou le⸗ 
garary eſt fait executoz (que poet auxi payer luy meime 
per voy de retainer) a ove aſſignement de Dower ou feme 
cf gaehers ein en Socage, voet endower lup melme de la 

Et — en auncient temps prouiſiop del Pape aman⸗ 
toi; al collation, X ſur ceo le prouiſor puiſſoit carer, come 
eſt tenus per Plow. en Grendons Caſe. oo. & u. Henr. 3. 220. 
Hankford dit, que prouiſion eſt tome inititution ⁊ acteptan e 
come induction: iſlint ceſt ficulty de pꝛender ie benefice,ove 


Acceptance # entry del Sbeique, amount al collation & n 


duction. 


JT rrainment,fult argue per le counſell des defendants 
I que quant 'Ebcſque ad enter + occupie ceft bencfice 
per vertue de ceſt faculty, que tmmediatement | Ecgliſe tuit 

it plein de lur, ĩ iſſint nul Title de preſentation tut de⸗ 
volve al Roy per lapſum temporis, durant la vie del £ve(- 


que 

St a pꝛober ceſt darrain point, ils diont que te y que 
ad vn benefice per Canonieall title, eſt plein + perfett in. 
cumbent, ⁊ i'Sſgliſe eſt plein de luv. Mes ceſty que aq 
benefice virtute commendæ perpetuz ad ceo per Canonicall 
title, + pur ceo tiel commendatary eſt plein 2 perfect in⸗ 
cumbent, + Eſglile eſt plein de uy. A pzover ceſt arau- 
ment Linwood fuit Cite de Filiis Presbyt. cap. cum 4 iu e. verb. 
vllo titulo, ou il Define Canonicall title en cett manner. ſ ita» 


lis Canonicus elk jus ſpirituale ſiue cauſe habendi beveficium 
; ius ſp — 
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5 12 7 

Eccleſiaſticum , qui poteſt eſſe per viam Inſtitutionis, Colla- 

2 tionis, Electionis, Commendæ: vel alterius prouiſionis. Et in Con- 

ſtitut. Othoboni annex al Linwood.cap. Miſerabilis, verb. Com- 

mendare, fol. 65. eſt dit, quod habens commendam habet titulũ 

Canonicum approbatum & iure 3 neceſſitatem vel vtili- 

tatem Eccleſiæ, & ideo conceſſa Commenda Eccleſia non vacat. 

Et pur ceo, ſicome admiſſion, ſt inſtitution tantum eſt bon 

Title, & fait pienarty enter common perſons, & inſtitutipn 

| induction ou inſtallation eſt bon Title vers le No. 22. Henr. 

6. 27. 44. Ed. 3.3. # ſans tiel Title home navera bzeefe al E⸗ 

a beſgue en Quare impedit.33. Hent. 6.1. 12. Hen. 4. 11.22. Hent. 

15 e ee Jlint Commenda que amount al ad- 

| | miſſion & inſtitution , # Ventry del Commendatarp virtute 

Commendæ eſt bon Title fait plenarty en teſt Caſe Et 

ceſt ius ſpirituale, ſiue cauſa habendi beneficium Fccleſiaſticum 

eſt appeil Title, pur ceo que qui titulum habet ad beneficium 

come Rebuffus dit, poteſt nominari & ſubſcribi ſub titulo illius 

r beneficii, adeo vt bene ficium ſuum dici poſſit. Et habet in eo 

7 of” plenum ius, & frufus ſuos facit, vt maritus habet ius in vxore 
& omnibus bonis eius. 8 5 

Mes ou eſt dit, que home ad Canonicall Title per ber⸗ 

tue del Commenda, ceo eſt deũte entend del Commenda per · 

petua t nemi del Commenda temporalis. Car Commenda 

temporalis eſt foꝛſque ſequeſtration i ꝑbet eſite graunt per 

queſcun o2dinary pur tempus ſemeſtre, come eſt monſtre 

devant. Et pur ceo tiel Commendatary non eſt Prælatus, 

4 nee Maritus Eccleſiæ, nec facit fructus ſuos, fed eſt adminiſtra- 

vs i tor tantum, & cuſos Eccleſiæ. Et tiel Commenda non eſt 

titulus, nec facit titulum, ſed eſt quoddam depoſitum, tuſques 

aceo que ſufficient encumbent ſoit pꝛobide pur 1 Elgliſe, 

pur ceo tiel Commenda eſt cs nmunement graunt , quant 


te 2 on ne pꝛeſent vn able perſon,ou quant IEſgliſe eſt 


es Commenda perpetua que tontinew durant le bie 

del Lommendatary, ne poet eſtre graunt pet alcun inke⸗ 
rtoz oʒdinary, mes ſolement per le Pape en tiel pats ou il 
ad turisdicrton, ou per le Roy ou ſes Delegates en ceſt 
Bealme, * ceſt Commenda eſt titulus Canonicus, nam mili- 
tat eadem ratio in perpetuis Commendis quæ in aliis titulis 
libe, 6, de Electionibus cap, Nemo, & illint ad eſtre ſovent 
foits 


4A 
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foits adiuge in Rota, tome Gomes dit. in regula de Triennali 
poſſeſſore oli il argue ceſt point pro & contra alarge, ou il 
Dit, que le faculty del perpetua Commenda eſt ampliſſima diſ- 
poſitio, & habet vbertatem verborum, viz. licentiam & faculta- 
tem fructus omnes percipiendi & in proprios vſus conuerten - 


di, &c. Quæ verba important collationem & titulum, & non 


ſimplex depoſitum . Et ouſter il dit, ille dicitur verus & le- 
gitimus titulus qui à lege, vel homine poteſtatem habente eſt 
conceſſus, & ſigna veri & legitimi tituli ſunt, perpetuitas, & fru- 
ctuum diſpoſitio, quæ duo concurrunt in Commenda perpe- 
tua. Il dit auxi la, quod permutatio poteſt eſſe de Commen- 
da perpetua ad commendam perpetuam,X de tiel Commenda 
ad titulum, & quod talis Commendatarius poteſt locare om · 
ni a bona Ecc leſiæ: quod Commenda eſt inſtar Collationis, & 
ſicut reſeruatio Papæ vacat per Collationem, ſie per Commen- 
dam perpetuam, ſecus per temporalem:quodque per Commen« 
dam perpetuam beneficium deſinit vacare, & fit plenum , quaſi 
per viam Collationis. 

Rebuffus a axi in libr de praxi beneficiorum.i35. agree obe 
Comes, ou il dit, per mortem Commendatarii perpetui bene- 
ficium vacat, non vt prius, ſed j.er mortem, & hze eſt praxis 
in Francia, Commenda perpetua permutari poteſt cum titulo, 
quod ſæpius vidi. Commendatarius perpetuus fructus recipit, 
conſert, locat, ac alia omnia facit, ſicut habens titulum, Com- 
menda perpetua non poteſt reuocari. 

Fuit ouſter note 8 obſerve, que en le Canon ley il p ad 
2. lozts de Uicarages,Vicaria temporalis , & Vicaria perpe- 
tua. Vicaria temporalis ſuit compare al Commenda tempora- 
lis, pur ceo que tiel tempoꝛal vicar non habet titulum, ſed 
ſeruit alieno nomine, & propric curam non habet. Secus eſt de 
Vicaria perpetua, quæ eſt incompatibilis cum alio beneficio 
& habet curain animarum, & talis Vicarius habet titulum Ca- 
nonicum, ⁊ Quar. impedit giſt de tiel perpetuall vicarage. 
Fitz. N. Br. 3 2. h. Regiſtr.3i. a. Et tiel vicar a vera iuris vtrum 
de terres annex on done a luy perpetualment, per le Statut 
de. 4. Edw. 3. cap. i. vid. 40. Edw.3. 28. b. du Finchden dit, que 
comment que ad eſtre tenus que vicar navera action de 
ſes poſſeſſions vers null perſon , vncoz la ley eſt change 
en cet point, + per realon, quant u eſt endow aluy 4 les 


ſucceſſo2s 1 alment. 
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Et ceo fu't le ſubſtance des arguments ex vtraque parte 
fait en ceſt Caſe. Car nul Judgement eft vncoz one en 
ceo, I Atturney generell 4 Bolton Betozder de Dub hn 4 
Oliuer Euſtace te Ciuilian ſueront a Counſell le oe Clark 
del Roy + William Talbot, ames Briuet, à Iohn Haly Doc⸗ 


toz del Ciuil ley ove les detendantg. 
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Ihe Caſe of Premunice 
or 
The Conuiction and Attainder of Robert Lalor 
Prieſt, being endit:d vppon the ſtatute 
ot 16. l ich. 2. cp 5. 
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His Robert Lab being a Native of this Kings 
dome receaued his Otders of pric ſthood aboue 


* 


al 
0; 


3 a 

My 3| 30 yeares ſince at the hãds of one Richard Brady to Of what 

o of whome the Pope had ęꝑiuenthe title ot Biſhop of „ 1 
> 2| Krimozern Viſter,& forthe ſpace ot twenry yeares /.. ,, Ro- 

2 together his authority and credit was not mene 3 1p 

c > within the Piouince of Leinſter. Hee bad alſo, © 


made his name knowen in the Court of Rome, & 
held intelligence with the Cardinall who was Protector of this na- 
tion, by meanes whereot hee obt.ined the title and ivrifd: tion of 
Vicar generall ot the Sea Apoſo'ike within the Archbyſhopricke of 
Dublin, and the Pyſhopricks of K:ldare,and Fernes, T his pretended iu- 
rildictun extending welny ouer all the Prounce of / anfter, hee ex- 
erciſed Lold'y and ſecurely many yeares together, vntill che procſa- 
mation was publubed, whereby all leſuites and Prieſts ordained by 
forreme authority were commaunded to depart our of this kingdome 
by a certaine time prefixed. After which time hee began to lurke & 
to change his name, Lowbeit at laſt he was apprehended in Dublin 
and committed to priſon in the Caſtle there, V pj on his firſt exami- 
nation t ken by the Lord Deputie himſelfe, hee acknowledged that 


hee was a Prieſt, and ordained by apopiſh Iitula i B, ſhop, that hee % 5 
had acc epied tlie tile and Office ef the Popes Yicargenerall in the. „ 


Dioceſts before named, and had exerciſed ſpirituall muriſdiction in 


| nts. if " fift ex am- 
. . ! : 
d in {undry oth: hee maintained aud wit 
foro conſ[cientia, and in ſundty other points hee maintained aud mitt, 
| 42 ficd clic 
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fied rhe Popes authority, onely hee ſaid, hee was of opinion, thar 
the Pope had no power to excommunicate or depoſe hjs Maieſtie, 
His fo lin becauſe the King is not of the Popes Religion. 
chument c. The next terme after, hee was indicted vppon the ſtature of 2. Liz. 
com ction, enacted in this Realine,againſt ſuch as ſhould wilfullie and aduiſedly 
maintaine andvphould the iuriſdiction of any foreine Prince or Prelat 
in any Cauſes Eecleſiaſtic all or Ciuill within this Realme. By which 
ſtatute the ſirſt offence of that kind is puniſhed with loſſe of goods, 
and one yeares impriſonment, the ſecond offence incurreth the pe- 
naltie of the Pramunire, And the third offence is made high Trealon 
Vppon this IndiAment hee was arrained, conuicted, and condem- 
ned, and ſo reſted in priſon duting the next two Tearmes without 
any further queſtion, He then made peticion vnto the Lord Deputie 
470 be ſer at libertie,whereyppon his Lordſhip cauſed him to be exa- 
20 ſe ond mined by Sir Olliuer 3eintlobn,Sir James Fullerton, Sit Iefferie Fenton, the 
amt Atturney& Solicitor generall. Ar firſt he made ſome euaſiue and indirect 
ſen aunſweres, but at laſt voluntarily, and freely he made this enſuing ace 
knowledgement or confeſsion , which being ſer downe in writing 
word for word, as hee made it, was aduiſedly read by him and ſub- 
ſcribed with his owne hand,and with the hands of thoſe who tooke 
his examination, and afterwards hee confirmed it by his oathbefore 


the Tord Deputie and Conaſell. 


[ The confeſcion or acknowledgement of Robert 
: lor Prieſt made the 22. of 
December. 1606. 


——2—— 


Irſt hee doth acknowledge that hee is not a lawfull Vica- genes 
rail in the Dioceſes of Dublin, Kildare,and Fernes, and thinketh in 


his conſcience that hee cannot lawfully take vppon him the ſaid 


Ft confeſ- 


fron or A Off c 
Knowledees & : 8 . 

Item hee doth acknowledge our Soueraigne Lord King Iones that 
— now is, to bee his lawfull, cheefe, and Supreme gouernour, in all cau- 


ſes, as well Eecleſiaſticall as Ciuill, and that hee is bound in con- 
ſcience to obey him in all the ſaid cauſes, and that neither the Pope, 
nor any other forreine Prelate, Prince, or Potentate hath any power 
to controll the King in any cauſe Eccleſiaſticall or Ciuill within this 
kingdome, or any of his Maieſties Dominions. 

tem he doth in his conſcience beleeue, that all Biſhops ordained 
and made by the Kings authority within any of his Dominions, are 
lawfull Biſhops, and that no Biſhop made by the Pope, ot by an 

dee ee the Pope w the Kings Dominions ha 

any power or authority to impugne diſanull, or controll any Act, done 
by any Biſhop made by his Maeſties authority as aforeſaid. 
item 
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Item he profeſſeth himſelfe willing and ready to obey the King as 
a good and obedient Subiect opght to doe, in all his lawfull: come. 
maundements, either concerning his function of prieſthood, or any 
other duty belonging to a good Subie, ' 
| «Alter this confeision made, the State heere had no purpoſe to pro- 
ceed againſt hin ſeuetely, either for his contempt of the proclamation, 
or offence againſt the law: So as hee had more liberty then before, 
and many of his friends had acceſſe vnto him, who telling him what 
thy heard of his confelsion, hee proteſted vnto them, that hee had 
onely acknowledged the Kings Ciuill and 7emporall power, without 
any confeſsion or admittance of, his authority in ſpiriewall cauſes. This 
being reported vntothe Lord Deputie by ſundry gentlemen who gaue 
faith vnto what hee ſad, his Lordſhip 1hought ſitt, that ſince hee had 
incurred the paine of Pręmunire by exerciſing Epiſcopal iuriſdiction 
as Vicar generall to the Pope, that hee thould bee attainted of that 
offence , as well to make him an example to others of his profeſsion 
(for almoſt in euetie Dioces of tius kingdome there is a Titulaty Bi- 
ſhop ordained by the Pope) as alſo, that at the time of his tria'l a iuſt 
occaſion might bee taken, to publiſh the conteſsion and wry Ma 
ment which hee had voluntarily made, ſigned, and confirmed by oath 
before the Lord Deputie and Countell,who haue likewiſe ſubſcribed 
their names as witneſſes thereof, | 
Hecreyppen , in Hillary Tearme 4 1acobs, an inditement was fra» 
med againſt im in the Kings Bench yppon the ſtatute of 16. Neb. 4. E455 * 3 25 b. 4 
ep 5. containing theſe ſeuerall points. as ihe at he indite- 
1 That he had recezued a Byll or Breefe purchaſed or procured vn f Le. 
in the Court of Rome, which Bu/l or Breewe did touch ot concerne % pon the 
the Kings Crowne and dignitie Royall, conteining a Commuſsion of ſtatur of 16 
Auhoritie from the Pope ot Rome vnto Richard Brady and Dauid Ma- Rech. 2. 
grab to conſtitute « Vicar generall tor the Sea of Rome, by the name of 
the Ses Ap ſtolile, in the ſeuerall Dioceſes of Dublin, Kildæe, and Fernes 
within this King dome of Ireland. | | | | 
2 Thar by pretext or collour of that Bull or Breeue hee was conſti - 
ruted Yicar gentrall of the Sea of Rome, and tooke vppon him the ſtile 
and title of vicar generall in the ſaid ſeuerall dioceſes. 


- * 


J ; That hee did exerciſe Eccleſiaſticall Iuriſdictien as Vicar gene- 
yall of the Sea of Rome, by inſlituting divers perſons to benefices with 
cure of ſoules by graunting diſpenſations in caufes Matrimoniall, by 
pronouncing ſentences ot diuorce betwene diuers married perſons, 
and by doing all other actes and things pertayning to Epiſcopall iu- 
riſdicuon within the ſaid ſeuerall Dioceſes, againſt our Souerainge Lord 
the King his Crowne and dignitie Royall , and in contempt of his 
Maieſlie, and diſheriſon of his Crowne, and contrary to the forme 

and effect of the ſtatute &c. 5. | e 
Fo tlus inditement Lalor pleaded not gable and when the iſſue was 
Vu to 
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to bee tried, the name and reputation of the man, and the nature 
of the cauſe, drewe all the principall ge ntlemen both of the Pale and 


Prominces that were in towneſto the of the matter. Ar what 
time a ſubſtantiall Jury of the Cittie of Dublin being ſworne for 
the triall, and the points of the Inditement being opened and ſer 
forth by the Kings Serient , the Arturney general thought it not im- 
— but very neceſſary, before hee deſcended to the perticu- 
ar enidence againſt the priſoner, to informe and ſatiſſie the hea- 
rers in two points, 
1 What reaſon moued vs to grounde this inditement vppon the 
Why Lalor olde ſtature of 16 Richard 2, rather then vppon ſome other later 
e cr Jlawe made ſince the time of King Herr, $. - 
pp „„ the 2 What were the true cauſes of the making of this lawe of. r6.Rich, 
old flare and other former lawes againſt Promſors and ſuch as did appeale 
of 16 R. 2. to the Court of Rome in tho'e times, when both the Prince and peo- 
ple of England did for the molt part acknowledge the Pope to be the - 
thirteenth Apoſtle, and only oracle in matters ot Religion, and did 
followe his doctrine in moſt of thoſe pointy, wherein wee now dill. nr 
from him. | | 
For the firſt poynt, wee did purpoſely forbeare to proceede againſt 
him yppon any lattet law, to the end, that ſuch as were ig o- 
norant, might bee enformed, that long before King Hur $, was 
borne,dw:rs lawes were made, againſt the vſurpatton of the Biſhop 
of Rome vppon the rights of ot the Crowne of England, welny as 
ſharpe and as ſeuere as auy ſtatutes which haue beene made in 
later times, and that therefore wee made choyſe to proceede vppon 
a lawe made more then 200, yeares paſt, when the King, the Lords, 
and Commons which made the lawes, and the ludges which did 
interpret the lawes, did for the moſt part follow the ſame opinions 
in Religion, which were taught and held inthe Court of Rome. 
etre 2 For the ſecond poynt, the cauſes that moued and almoſt en- 
ſeof making forced the Engliſir nation io make this, and other ſtatutes of the 
ſame nature, wete of the greateſt importance that could poſsible ariſe 


4 in any ſtate. For theſe lawes were made to vphold and maintaine 
e other bg the Soueræ ngtie of the King, the liberty of the people, the common 


nu, againſt lawe, and the common weale, which otherwiſe had beene vadernuned 
boni fers and viterly ruined by the vſui pation of the Biſbop of Rome, 

For albeit the Kings of England were abſolute Emperours within 
their Dominions, and had vnder them as learned aPrelacie and Clear- 
gie, as valiant and prudent a Nobility , as free and wealthy a com- 
monalry as any was then in Chriſtendome, yer if wee looke into the 
ſtories and records of theſe two Imperiall kingdomes, wee ſhall finde, 

that. if theſe lawes of Prowiſion and Pramunire had not beene made, they 
had loſt the name of Imperiall and of Kingdomes too, and had beene 


long ſince made Tributary Prouinces to the Brſbop of Rene, or rather 
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part of $.Peters patrimony in demeſne, Our Kings had had their Sceprers 
wreſted out of their hands, their Crownes ſpurned of from their heads, 
their necks trod vppon, they had beene made Laquaies or foormen 
to the Biſhop of Rome, as ſome of the Emperours and French Kings 
were, our Prelats had beene made his chaplaines and Clearks, our 
Nobilitie his vaſſals and ſeruants, our Commons his flaues and vil- 
Jaines, if theſe Acts of manu-miſsion had not freed them. In a word, 
before the making of theſe Lawes,the flouriſhing Crowne and Com- 


mon- wealth of England was in extreame danger to haue beene brought 


into moſt miſerable ſeruitude and ſlauery, vnder collour of religion 
and deuotion to the Sea ot Rome, And this was not onely ſeeneand 
felt by the King, and much repined at, and proteſted againſt by the 
Nobility, but the Commons, the generall multitude of the Subies 
did exclame and crie out — — it. For the Commons of England 
may bee an example vnto all other Subiects in the world in this, 


that they haue euer beene tender and ſenſible of the wrongs and The fdtute 


diſhonors offred vnto their Kings, and haue euer contended to vp- 


hold and maintaine their honor and Soueraigntie. And their faith of PTS 


and loyaltie hath beene generally ſuch (though euery age hath brought 
forth ſome particular monſters of diſloyaltie)as no pretence of zeale 
or religion cold euer withdrawe the greater part of the Subiects to 
ſubmitt themlelues to a foreine yoke , no not when Popery was in 
her height and exaltation, whereot this Act and diuers other of the 
lame kinde ate cleare and manifeſt teſlimonies. For this Act of. i 6. 
Richard 2. was made at the prayer of the Commons; which prayer 
they make not for themſelues, neither ſhew they their one ſelte loue 
therein (as in other Bills which containe their greeuances)bur their 
loue and zeale to the King and his Crowne, When after the Nor- 
man Conqueſt they importuned their Kings for the great Charter, they 
ſought their owne liberties: and in other bills preferred 

by che Commons againft Shiriffs , Eſcheators , Purueyors , or the like, 
they ſecke their owne profit and eaſe : but heere their petition is to 
the King, to make alawe for the defence and maintenance of his 
owne honor, They complaine, that by Bulls and proceſſes from Rome 


mre | 
at praier of 
the comms 


The qs 


the King is depriued of that turiſdiftion which belongeth of right ee 
to his Imperial Crowne; that the King doth looſe the — rr 


counſell of his Prelats, and learned men by tranſlations made by the 


Buhop of Rome: That the — lawes are defeated at bis will the 7 5 


Treaſure of the Realme is exhauſted and exported toenrich his Court, 
and that by thoſe meanes the Crowne of England which hath euer 
beene free, and ſubiect vnto none, but immediatly vnto 


be lub mitted vnto the Biſhop of Rome, to the vtter deſtruction of the | 


King and the whole Realme wluch God defend, ſay they: and tliere- 
vppon out of their exceeding zeale and feruencie they offer to /ue 
aud die with the king in defence of * the Crowne, And 

| | T 
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Liftly they pray and require — — of luſſice, to examine 


all the Lords in Parliament, what they thought of theſe manifeſt 
wrongs and vſurpations, and whether they would ſtand with the King 
in deſence of his Royall liberties, or no: which the King did accor- 


ding to their petition: and the Lords Spitiruall and Temporall did 


all anſwere, that theſe vſurpations of the Biſhop of Rome were a- 
gainſt the liberties of the Crowne, and that they were all bound by 
their alleageance to ſtatid with the King and to mantaine his honor 
and prerogative, And thereyppon it was enaQted witli a full conſent 
of the three Eſtates, that ſuch as ſhould purchaſe in the Court of 
Rome, or clſewhere,any Bulls or Proceſſes or other things which mighe 
touch the King in his Crowne and dignitie Royall, and fuch as ſhould 


bring them into the Realme, and ſuch as ſhould receaue them,publiſh 


them. or execute them, they their Notaries 5 Proctors, Mantainors 
and Counſellors ſhould bee a'l out of the Kings protection, their lands 
and goods ſorfeited to the King, their bodies attac hed if they might 
bee found, or elſe proceſſe of Premunire facr45 to bee awarded againſt 
them. Vppon thele motiues, and with this affection and zeale of the 
people was the ſtatute of 16, Rich 2 made, wherevppon wee haue fra- 
med our inditement. | | 
Now let vs looke higher, and fee whether the former lawes made 
by King Edw z. and King Ed. t. againſt the viurpation of the Biſhop 
ot Rome, were not grounded vppon the like caule and reaſon. The 
The ef ſtature cf 38. Edw. .cap. i. expreliing the miſchiefes that did ariſe by 
#f the ſlatut Breeues of citation, which drewe the bodies ot the people, and by Bull 
+/38.Edw, of proniſion and reſtruation of Eccleſialticall bencfices, which drewe the 
3 0. wealth of the Realme to the Court of Rome, doth declare, that by 
theſe meanes the auncient lawes, cuſtomes, and franchiſes of the 
Realme were confounded, the Crowne of our 3 Tord the 
King deminiſhed, and Jus perſon falſe y defame d, the Trealure and 
ric hes of che land carried away,the dubiects of the Realme moleſted 
and impoueriihed, the benefic es ot holy Church waſted and diſtroyed, 
Diuine ſeruice, Hoſpitalnie, Almeſdeeds and other workes of Charitic 
neglected. | 
The flute Againe 27 Edw 3 cap.1. vppon the greeuous and clamorous com- 
of 27. 4 plaint (for that phrale is there vſed) ot the great men, and Commons 
3.4%. 1. touching Citations and Prowiſims,it is enacted, that the offendors ſhall 
The forfeir their lands, good, and Chartels , and their bodies bee impri- 
fare (ned and ranſomed at the Kings will, But inthe ſtature of 2 5. Edv. 
18 3. wherein the firſt lawe againſt Prowſors made. 25, Edw. 1,13 recited, 
A "Os le ere is a larger declaration of theſe inconveniences, then in the two 
e flatwie 1} Attes before mentioned. For there all the Commons of the Realme 
of 25. C4 go greuouſly/ complaine, that where the holy Church of England 
was firſt founded in eſtate of Prelacie by the Kings and Nobilitie of 
that Realme, and by them endowed with great poſſelsicns and re- 
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uenewes in lands, rents, and Aduoſons, to the end the 2 
bee informed in Religion, Hoſpitality mig ht bee kept, and other works 
of Charitie might bee exere ſed within the Realme, And whereas the 

King and other founders of the ſaid Prelacies were the rightfull Pa- 

; trons and Adowees thereof, and vppon avoydance of ſuch Ecelefta« 
ſticall promotions had power to aduance therevnto their kinſemen;; 
friends, and other learned men of the birth of that Realme, which 
being ſo aduanced became able and worthy perſous to ſerue the King: 
in Counſell, and other places in the Common-weale. The Biſhop b 
Rome vſurping the Seignioiy of ſuch poſſelsions and benefices did 
giue and graunt the ſame to Aliens, which did neuer dwell in En- 
gland, and to Cardinals which might net dwell: there, as if hee were 
rightfull Patron of thoſe benefices : whereas by the lawe of England 
hee neuer had right to the Patronage thereot: whereby in ſhort time 
all the ſpirituall promotions in the Realme would bee ingrofled into 

n the hands of Strangers, Canonical] Elections of Prelats would be aboliſ- 

hed,workes of Charity would ceaſe, the foundets & true Patrõs of Chur- 
ches would be diſenlierited, the Kings Counſell would bee weak ned, the 
whole kingdome impoucriſhed, & the lawes & rights of the Realme de- 
ſlroyed. Vppon this complaint it was reſolued in Parliament, that theſe 
oppreſsions & greeuances ſhould not be ſuffted in any manner;& there- 
ore it was enacted that the King & his Subiects ſhould thenceſorth en- 
ioy thei rights of Patronage, that free elections of Archbiſtops, Biſhops, 
and other Prelates electiue ſhould bee made according to the auncient 
graunts of the Kings progenitors & other founders, that no Bulls of Pra- 
uiſin ſnould be put in execution, but that the Prowiſors ſhould be attached 
fined, & ranſomed at the Kings will, & withall impriſoned till they had 
renounced the benefits of their Bulls, ſatisfied the partic greeued, and 
giuen ſuerties not to committ the like offence againe. Ly 
Nowe, Maiſter Lalor, what thinke you of theſe things : did you 
belceue thar ſuch lawes as theſe had beene made againſt the Pope 
200. 2 #0. 300. yeares ſince 7 was King Henr.$, the firſt Prince that 
oppoſed the Popes vſurped authority? were our Proteſtants the firſt , 7 
Subiects that euer complained of the Court of Rome? of what Reli- _ * 
gion, thinke you, were the propoundors and enactors of theſe lawesr = þ 4 414 
were they good Catholikes? or good Subiect: t or what were the) Von a be 
will not ſay they were Proteſtants, for you will not admitt the refor- * 
med Religion io bee ſo auncient as thoſe times, neither can you ſay 175 N 
they were vnduriefull for they ſtroue to vpohold their hege Lords , | 
Soueraignety , Doubteleſſe the people in thoſe daies did generally 
7, embrace the vulgar errours and ſuperſtitions of the Romiſ Church, 
bY, and 1n that reſpe were Papiſts as well as you, bur they had nor 
learned the newe dodrine of the Popes Supremacie , and tranſ- 
cendent authority ouer Kings. They did not beleeue hee had power 
to depoſe Princes, and diſcharge Subiects of their alleageance, to ab- 
VVV 
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rogare the fundamentall lawes of kingdomes, and to impoſe his Ca- 
nons as binding lawes vppon all nations without their conſents: they 
thought it a good point of Religion to bee good Subiects, to honor 
their King, to loue their country, and to mantaine the lawes and li- 
berties thereof, howſoeuer in other points they did etre and were 
millead with the Church of Rome, | 

So as now (Maiſter Lelor)you haue no excuſe, no euaſion, but your 
conſcience muſt condemne you as well as the lawe : ſince the lawe- 
makers in all . all religious Papiſts and Proteſtants doe con- 
demne you, vnleſſe you thinke your ſelfe wifer then all the Biſhops 
that were then in England, or all the Judges who in thoſe daies were 
learned in the Ciuill and Canon lawes as well as in the Common lawes 

es #5. England. But you, being an Ixiſb man, will ſay perhaps theſe lawes 

* * were made in England, and that the Iriſb Nation gaue no particular 

Ale: 7 conſent therevnto, onely there was an implicite conſent wrapt and 

in Ireland, folded vp in generall tearmes giuen in the ſtature of. i o. Hnr. 7.cap,22, 
whereby all ſtatutes made in England areeſtabliſhr and made of force 
in Ireland. Aſſuredly, though the firſt Parliament held in Ireland, 
was after the firſt lawe againſt Prouiſors made in England, yet haue 
there beene as many particular lawes made in Ireland againſt Proui- 
ſions, Citations, Bulls, and Brei ues of the Court of Rome, as are to bee 
found in all the Parliament Rolls in England, What will you ſayif 
in the ſelfe ſame Parliament of, 10. Henr 7. cap. 5. a ſpeciall lawe were 
made, enacting, authoriſing, and confirming in this Realme all the 
ſtatutes of England made againſt Prouiſors ? if before this the 
like lawe were made. 3 2. Henr. &. cap 4. and againe. 28 Nur. ö cqp. 30 the 
like. And before that, the like lawe were made. 40. Edw 3 cqp. 13. in the 
famous Parliament of Kilkenny. If a flatute of the ſame nature were 
made. y. Edw 4. cap 2. and a ſcuerer Jarye then all theſe, 1 6, Edw 4 cab. 
4. Thar ſuch as purchaſe any Pulls of Proniſion in the Court of Rome 
as ſoone as they haue publithed or executed the ſame to the hurt of 
any incumbent, thould bee adiudged traytors: which Act if it bee 
not repealed by the ſtatute of Qucene Mary , may terrifie Maiſter 14. 
ly more then all the Actes which are before remembred, 

Bur let vs aſcend yet higher, to ſee when the Popes vſurpation, 
which cauſed all theſe complaints began in England, with what ſuc- 
ceſſe it was continued, and by what degrees it roſe to that heigth, 

Zhen tle that it welny ouer topp't the Crone: whereby it will appeare whe« 
Pope began ther hee had gained a title by preſcription by a long and quiet poſs 
frft tov- leſsion, before the making ot theſe lawes. 
ſurpe vpn The firſt encrochment of the Biſhop of Rome vp pon the liberties 
tbelberties of the Crowne of England, was made in the time of King Villiam the 
of the Cro- Conqu: ror. For before that time the Popes write did not runne in Eng- 
ne of En- land, his Bulls of excommunication and prowſion came not thither, no ci- 
gland, tation, no ꝓpeales were made from thence to the Court of Rome, Our 
| Archbiſhops 
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Archbiſhops did nor purchaſe their Pallt there, neither had the Pope 
the inueſliture of any of our Biſhopricks, For it is to bee obſerued, tar 
28 vnder the Temporall Monarchie of Rome, Britt amy was one of the laſt 4 compa» 
prouinces that was wonne, and one of tlie firſt that was loſt againe, 7ſon of the 
So vnder this ſpirituall Monarchy of the Pope of Rome, England was one /piritwall 
of the laſt countries of Chriſtendome that receaued his yoke, and was Mona ch 
againe one of the firſt that did reiect and caſt it of, And truely,as fyChwcb 
inthis,ſo in divers other points, the courſe of this ſpirituall Monarchy with the te- 
of the Pope , may bee aptlie compared with the courſe of the temporall por all Ne- 
F/onarchres of the world. For as the temporal! Monarchics were fir(t rai- narchies of 
ſed by intruſion vppon other Princes and Common-weales :ſo did the world, 
this aon Prince (as they now ſtile him) growe to his greatnes by 
vlur ping vppon other States and Churc hes. As the remporall Monarchies, 
following the courſe of the Sunne, did riſe in the Ea, and ſettle in 
the Weſt , ſo did the Hierarchie or gouernment of the Church. Of 
the foure temporall Menarchies the firlt two were in Aſia, the later two 
in Europe, but the Romane Monarchy did ſurpaſſe and ſuppreſſe them 
all: So were there foure great Patriarches or Eccleſrafticall Hierarchies, 
two in the Eaft, and two in the Feſt, but the Romane Patriarch exal- 
ted himlelfe. and vſurped 4 Supremacie aboue them all. And as the ri- 
ſing of the Romane Empyre was moſt oppoied by the State of Carthage 
in .Affrica( amuls Rome Carthago:) So the Councell of Carthaze and the 
Af ican Biſhops did fiſt forbid ꝓpe ales to Rome, and oppoſed the 
Supremacie of the Pope. And doth not Daniels image whole head was 
ot gold, and legges arid feete of iron and clay, repreſent this ſpiri 
tuell Monarchy as well as tlie temporall, whereas the firſt Biſhops of 
Rome were golden Prieſts, though they had but wooden Chalices, and 
that the Popes of Jater times haue beene for the moſt part worldly 
and earthly minded? And as the Northern Nations firſt reuolted from 
the Romane Monarchy,and at laſt brake it in peeces, haue not the North 
and Northweſt Nations, firſt fallen away from the Papacie,and are they 
not like in the end to bring it to ruine? | 

But to returne to our purpoſe, The Biſhop of Rome before the firſt +4, 


Norman Conqueſt had no iuriſdiction in the Realme of England, nei- þ 3 


ther in the time of the Brittons, nor in the time of the Saxons, Eleu- mac 


tberins the Pope within leſſe the 200. yeares after Chriſt, writes to La- 
eius the Brittiſþ King, and calls him Gods vicar within his kingdome: 
which title hee would not haue giuen to that King, if himſelfe vn- 
der pretence of being Gods Vicar generall in earth had claimed iuriſdi- 
Rion ouer all Chriſtian kingdomes. 

Pelagius the Monc ke of Bangor about the yeare. 400. being cited 
to Rome, refuſed to appeare vppon the Popes citation, affitming that 
Brittany was neither within his Dioces, nor his prouince. 5 

After that, about the yeare. 600, Auguſtine the Moncke was ſent 
by Gregory the great into England to convert the Saxons to Chriſtian 
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Religion, the Brittiſb Biſhops then remayning in Wales regarded 
not Fic Commiſsion nor his doctrine, as not owing any. dutie, nor 
having any dependancie on the Court of Rome, but ſtill retained 
their ceremonies and traditions which they receaued from the Ef: 
Church vppon the firſt plantation ef rhe faith in that lland, being 
divers and contrarie to thoſe of the Church of Rome, which Augu - 
line did endeauonr to impoſe vppon them. | | 

The like doth Beda write of the Iriſb prieſts and Biſhops-For in the 
yeare 660 hee reporteth, that a conuocation of the Cleargie being cal- 
led by King Oſwif, there roſe a diſputation betweene Colman one of 
our Iriſh Saints, then preſent in that Synod, and id 4 Saxon prieſt, 
touching the obſeruation of Eafler herein the Brittiſb and Iriſh Chur- 
ches did then differ from the Church of Rome, Colman for the cele- 
bration of Eaſter vſed in Ireland, affirmed it was the ſame quod beatus 
Euangeliſta loannes , * ſpecialiter 4 Domino dileſtus, in omnibus, qui- 
bus praerat, Eccleſys celebraſſe legitur, On the other part Wilfrid alleaged 
that all the Churches ot Chtiſtendome did then celebrate Eaſter after 
the Remane manner, except the Churches of the Brittons and Pitts, qui 
contra totum orbem ( (aid hee) ffulto labore pugnant. Wherevnto Colman 
replied, Mirar quarc Stultum laborem appellas, in quo tanti Apoſtoli qui ſu- 
per pectus Domini recumbere dignus fiut, exempla ſeftamur. Nunquid reue - 
rendiſsimum patrem noſtrum Columbam, & eius ſucceſſores, viros à Deo dilettos 
diuinis paginis contraria ſapuiſſe aut cgiſſe credendum eſt? In this diſputation 
or dialogue, two things may bee obſerued: firſt, that at this time the 
authority of the Biſhop of Rome was of no eſtimation in theſe Ilands: 
next, that the Primitiue Churches of Briitany and trcland were inſtitu- 
ted according to the forme and diſcipline of the EA Churches, and 
not of the Vel, and planted by the diſciples of John, and not of Peter, 


The Pope Thus much for the time of the Brittons. For the Saxons, though King 
had no iu- Ina gaue the Peter pence to the Pope partly as Almes, and partly in re- 
riſaictiun compence of a houſe erected in Rome for entertainement of Engliſh 
in England pilgrimes, yet it is certaine, that Alfred, aud Athelſlane , Edgar and 
in the lime Edmund, Canutus, and Edward the Conſeſſor and divers other Kings of 
of the Sax- the Saxon race did giue all the ,Biſhopcicks in England Per annulum 


NS 


& baculum without any other ceremony, as the Emperow and the French 
King, and other Chriſtian Princes were wont 10 doe, They made al- 
ſo ſeuerall lawes for the gouernment of the Church: Among others 
Saint Edward begins his lawes with his proteſtation, that it is his Prince- 
ly charge Vt populum Domini, & ſuper omnia,ſanttam Eccleſiam regat & gu- 
(ſaieth hee) D ere Petri gladium habetis: iung amus dextras, & gla- 
dium gladio copulemus, vt ciciantir extra Caſtra leproſi, & purgetur ſanttnarium 
Domini, So as the Kings of England with their owne Cleargie did 
gouerne the Church, and therein ſought no ayd of the Court of Rome. 
And the troth is, that though the Pope had then long * hee 

| not 


beruct. And King Edgar in his Oration to his Englith cleargie, 2 


1 = 


\ 


The Caſe of Premunire. 89 
extend them ſo farre as England, bycauſe they were full of buſi- 


e neerer home in drawing the Er and the French King, vii 
der his yoke, Bur yppoa the conqueſt made by the Norman hee 55 Tle foſt v. 
ed the firſt occaſion ro vſurpe vppon the liberties of the ſwperis of 

Crowne of England. For the Conqucrour came in with the Popes Ban- the Pope y 
ner, and vnder it wonne the battaile which gott him the garland:and Pen the cro- 
therefore the Pope preſumed hee might boidly plucke ſome flowers wne began 
from it, being partly gained by his countenance and bleſiing, Heere- in tle time 
vppon hee ſent two Legates into England, which were admitted and of king Wil 
receaued by the Conquereur, With them hee called 4 nod of the Lian the CF 
Clergie, and depoſed old Stigand Archbiſhop of Canterbury, bycauſe he uur. 
had not purchaſed his Pal in the Court of Rome, hee diſplaced many Bi- 

sand Abbots to place his Normans in their Rotes. nd amongſt BY ſending 
the the reſt it js to bee noted, that the uig hauing earneſtly moued Yates in- 
Wolftan Biſhop of Worceſter, being tlien very aged, to giue vp his ſtaffe, “ England 
his anſwere was, that hee would giue yp his ſtaffe onely to him of 
whome hee firſt receaued the ſame. And fo the old man went to Inter Eriſt, 
Sanit Edwards Tumbe, and there offred vp his ſtaffe and Ring, with theſe Lnft ur- 
words, Of thee, O holy Edward, I receaued my ftaffe and my Ring, and 19 thee chitpiſcpi 
Ide now ſurrender the ſame againe: which proues,that before the Norman Cant. M. S. 
Conqueſt the King did inueſt his Biſbops per annnlum & baculum,as I ſaid in Archiu. 
betore, | Robert Cots 

Thus wee ſee by the admiſsion of the Popes Legater , the firſt ſtep on £9- 

or entrie made into his vſurped iuriſdiction in 5 Albeit the King A4. 
ſull retained the abſolute power of inueſting Biſhops, and ſeemed one - 
ly to vſe the aduiſe and aſsiſtance of the Legates in Eccleſiaſticall 
matters,. for that no deciee paſſed, or was put in execution, without 
lis 3 aſſent therevnto, Beſides, how farre forth hee ſubmitted 
himſelfe to the Pope, it appeateth by a ſhort Epiſtle which hee wrote 7» the rime 
wo Gregory the. y. in this forme. Excellentiſsimo ſanctæ Ecclſie Paftori Gre- of willion 
gorio, gratis Dei Anglorum Rex, & Dux Normannorum Willielmas, ſalutem Reffus the 
enm Awicitia, Hubertus Legatus tuus, Rebgioſe pater, ad me veniens ex tus Pope attipe 
fate me admonuit , vt tibi ex ſucceſtoribus tuis fidelitarem facerem, &. de peen- jeg to araw 
nia aum r er. ad Remanam Eccleſuon nuttere ſolebant, melius cogi- appeales to 
arm. Voum almiſialterum non adwife. Sdelitatem facere nolui, nec volo, quia Rome but 
wee ego promiſe nec anteceſſores meos anteceſſoribus tuis id ſeciſſe comperio, Prcu- prevailed 
nia tribus ferò annie, in Gallys me ente, negligentur colletia eſt nunc vero di- ob. 
wins miſericordia me in Regnuin meum * Colletum eſt per pręſatum 
"5 mittetur, & quod rel eft, per Legatos Lanſranci Archicbiſcop 


j , eum opportunum futrit, tranſmittetur, ct. | | 
But in the time of his next ſucceſſor King William Rufus they 
attempted to paſſe one degree father, that is to drawe ꝓpeales to tlie 
Court of Rome. For Anſelme being made Atchbiſhop of Caurerbury, 
and being at ſome difference with the King, beſought his leaue' ib 
Boe to Rome, vader pretenct of an e The 2 — 
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hee would appeale to the Pope, denied him leave to goe, and withall 

told him, that none of his Bdbop ought to bee ſubic to the Pope, 

but the Pope himſclfe ought to bee ſubiect to the Zmporonvy, and that 

the King of England had the ſame abſolute liberties in his Pomi - 

nions, as the Zmperour had in the Empyre : And that it was an aun- 

cient cuſtome and lawe in England, vſed time out of minde before 

the Cenqueñ tliat none * appeale to the Pope without the Kings 

leaue, and that hee that breaketh this lawe ot cuſtome dorh violata 

the Crowne and dignitie Royall, and hee that violates my Crowne 
(ſaieth 2 is mine enemie, and a traytor. How anſwere you this, 

quoth the King? Chriſt himſelfe anſweres you, ſaith the Arc hbiſhop, 

2u es Petrus, & ſuper hanc petram, & c. Where with the e nothing 
ſatisfied: Aud thereyppon Anſelme departing out of the Realme with 

out licence, the King ſeiſed his temporalities, and became ſo exaſpe- 
rate and implacable towards the B:ſhop,as hee kept him in perpetuall 

exile during his Raigne, albeit gteat interceſsion were made for his 
returne,as well by the Pope as the King of France. In the time of the 

In the time next King Henry t. though hee were a learned and a prudent Pi ince, 
of king Lt Yet they ſought to gaine a further point vppon him, and to plucke 
1y the ſyſt a flower from his Crowne of greater value, namely the patronage and 
the Pope v- donation of Biſhoprickes , and all other benefices Ecclefiaſticall, 
ſurpeib the For Anſelme being reuok t and reeſlabliſhed in the Sea of Canterbury, 
dination of the B.thoprickes of Salisbury, and Hereford fell vos which the King 
Biſhepricks beſtowed vppon two of his Chapleins, But nſelne their Metropolie 
Ge. tane did retuſe to conſecrate them, ſo as the Archbiſhop of Torke was 
faine to performe that Office, who with the Chiefe of the Engliſi 
Cleargie ſtoode with the King, and withſtoodo anſelme. Herevppon 
the King requires him to doe his hemage: the Biſhop denies it ; the 
King demaunds of him whether the patronage and inueſtuure cf all 
Biſhoprickes were not his rightfull enheritance: the Biſhop ſaid. it was 
not his right, bycauſe Pope Vbæm had lately made a decree that no 
lay perſon ſhould: giue any Eccleſiaſlicall benefice. This was the 
firſt queſtion. that euer was mace R Englands 
right of patronage, and donation of Biſhoprickes within his domi - 
##iFor. Jo- nions. This new queſtion cauſed many meſſages and ambaſſages to 
ravalenſis. Rome. At laſt the King writes plainely to the Pope, Nom babeat ſane 
71.9 in. Ir Gitas ve ra quod me viuente ( Deo auxiliante) dignitates & A ſus regni noftri 
clan. Rob. non minuentur , & fi ego ( quod alſu:) in tanta me deicttione ponerem , mag- 
Cotton Eg. nates mei, imo totius Anglia populus id nullo modo pateretur,Belides,Willian 
an. de WarenaſttheKings procurator in the Court of Rome, told the Pope 
that the King would rather looſe his kingdome then hee would looſe 
the donation of Biſhoprickes. The Pope anſwered, knowe you pre- 

ciſely Sir, Iſpeake it before God, xhai for the redemf tion of my head 

I wonld nor ſuffer him to enioy it. ire ener [1 

Alter chis,-Arſclns being receaued into the King: 2 
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bod of the Engliſh Cleargie holden at London in the yeare.1107. 4 
decree was made, Cui aunuit Rex Henricus,laith Matth. Par]. that from 
thenceforth u per donationem Baculs Paſtoralis vel annuli quiſ quam de 
Epiſcopatu,vel Abbathia per Regem, vel quamlibet laicam mamum inucfhretur 
in Anglia. In recompence whereof, the Pope yeelded this fauour to 
the King, that thenceſorth no Legate ſhould bee ſent from the Popes 
ſide inro England, vnleſſe the hg quis it: and that the Arch- 
biſhop of Canterbury for the time being thould bee for euer Legatus na- 
tus, and Anſelme for the horict.of his Sea, obtained, that the Arch · 
biſhop of Canterbury ſhould: in all generall Councells fir at the Popes 
foote t alterius er bis papa. Notwithſlanding, as the ſucceding 
Popes kept not their promiſe touching the ſending of Legates , ſo this 
ſelte lame King, after the death of Anſelme, broke the decree touching 
the inueſtiture of the Biſhops, For hee gaue the Archbiſhopricke of 
Canttrbury to 2 Biſhop of London, laieth Darth Pariſ. Et illum per 
annlum & Paſtoralem barulum inueſtiuit, as before hee had inueſted - 
lielmum Gifford in the Biſhepticke of Vincheſler, tontra neui Concily flatut4 
as the ſame author reporteth. - £4 % IE | 
Ihe times of the next ſucceeding King Stephen were full of Ciuill 
diſſentions, which made the land welny waſte ſo as Sans Peters ſuc- In the tint 
ceſſor could not take any fiſh in ſuch trouble d waters. Yet during of King Sti 
this Kings raigne they wonne that point of iuriſdiction which they phew ile 
attempted. to gett, but failed thereof, in the time of King William Popeg ined 
Reffus: namely, that «ppeales might bee made to the Court of Reme, appeales to 
For in a Syncd at Lenden ſummoned by Henr. Biſhop of Wincheſter the theC ourt of 
Popes Legate, it was decreed, that eppeales thould bee made from Pro- rome, 
uinciall Councells to the Pope: befure that time appellationes in vſu non 
- erent, {aieth a Moncke of that time, Done Henricus Min ton Epiſcopus' 
malo ſus dum Legatns efſet.crugeliter intruſit. 1 bus did the Pope viut * 
maine points of iurildiction vppon three ſeuerall Kings after the Con- 
queſt ( tor ef William Rufſus hee could winne nothing) name y vppon 
the Congucrour, the ſending of Legates Or Commiſzioners io heare and de- 
termine Ecc leſiaſlic all cauſes, vppon Her. i. the donation and 'inxefti] In the tine 
mies of Biſhoprickes and other benefices, vppon King Stephan the ꝙ- of King HF 
prales to the Court of Rome. ' 74: Me . 2, ths 
Now are wee come to king Bur. 2. in whoſe time they made a Pop clay- 
further encroac hment vppon the Crowne, whereby they endeauered me 7 
to make him but halfe à king, and to take away halfe his Subietts tion of cla 
by exempting all Clarkes from ſecular power. e roſe that kes fromthe 
long and great contention betweene Kmg Henr. 2. and Thomas Becher, "ſecular po- 
which. on Beckers behalfe may bee tightly rermed rebellion and trea - ver. 
ſon :the iuſt cauſe and ground whereot was the ſame, that made the A breeſe of 
late difference betweene the Zope and the Venctiams. For a prieſt had 7% Beckers 
| << mitte d a cle n urdet, and being thereof indicted and eontic**roubles of 
i 


|, prayed the benefit of his. Cleargie 4, which being allowed vnto rather tres 
m_ LIE : lum hee ſons, 
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him, hee was delivered to the Biſhep of Sali5bwry being his ordinary, 
to make his purgation : which the murderer failing to doe, ſhould by 
the lawe haue beene degraded, and deliuered hac ke to the ſecular 
power, Bur the Biſhop contemning the lawe of the land,toenlarge 
the liberties of the Church, ſent his priſoner to 7homas Beckes then 
Archbiſhop of Canterbury. ho ſhifted him into an Abbey, and ſo reſ- 
eucd him tor the capitall putuſtment hee had iuſtly deſerued. 
This gapp of impunitie being once opened, the Cleargie grew fo 
outragious, as the Kung was enformed of a hundred murders committed 
by clarkes, and yet not one of them executed for the fame, for that 
the archbiſhop had protected them all after the ſame manner, For 
this the King was iultly incenſed againſt rhe Archbiſhop, who iuſti- 


dation, of £44 his deing herein, Wherevppon a common counſel! as well of 


Claringdon 


the Biſhops,as of rhe Nobilitie was called, wherein they did reuiue and 
reeſtabliſh the auncient lawes and cuſtomes of the kingdome forthe 
gouernmenr of the Cleargie, and ordering of cauſes Eccleſiaſticall, 
whereof theſe were the piincipall heads or articles. 

1 Thar no Biſhop, nor Clarke ſhould depart the Realme without 
the Kings licence,and thar ſuch as obtained licence, ſhould giue ſuer- 
ties that they ſhould procure no hurt or domage tothe King or Naline 
2 abſence in forcin parts. 

2 That all Biſbyprickes and Abbeyes being voyd ſhould remaine in 
the Kings hands as his one demelnes, vntill hee had choſen and 
appointed a Prelace therevneo , and that euerie ſuch Prelare ſhould 
doe his homage to the King before hee were admitted vnto the place, 

3 That ppeales thould bee made in cauſes Ec cle ſiaſlie all in tlus 
m inner: from the Archedeacon to the Ordinary, from the Otdina- 
xy to the Metropolitane, fiom the Metropolitane to the King, nd 
no further. Wl 

4 That Pete pence ſhould bee paid no more to the Pe but tothe 
King. 
$ Thar if any Clarke ſhou'd commit felory hee ſhould bee han- 
ged , if treaſon hee thould bee drawne and quatered, ] 


6 Thar it chould bee adiudged high treaſon to bring in Bath of \. 


Excommunication whereby the Realme ſhould bee curſed. 
7 That no decree ſhould bee brought from the Pope to bee exe · 
cuted in England vppon paine of imptiſonment, and confiſcation 


of goods, 7 

To theſe and other Conſtitutions of the like nature made at cia. 
rngden all the teſt of the Biſbops and grear men did ſubſcribe and bound 
themſelues by oath to obſerue the ſame abſolutly, onely the avebbis 
would not ſubſcribe, and ſweare but with « Saving, ſalnoſuo ordme ey 
ſanity 3 at laſt hee was content to make the like ab. 
— auth as the reſt had done, but preſently hee te. 
e fever 'cebes 
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brating Maſe, till he had receaued abſolution from the Pope. Then he 
een maintaine and iuſtiſie the cxenprion of Clarkes 4 Ss 
the Kings diſpleaſure was kindled anew: and Ne once 
againe promiſed abſolute obedienceto 858775 lawes, (See thefickle- 
nes & mutability of your conſtanr Martyr.) The King to bind faſt this 
ſlippery Protur, called à Parliament of the Biſbops and Barons, and ſen- 
ding for the Roll of thoſe lawes, required all the Brſbops to ſer their 
ſcales therevnto. They allaſſented,but the Archbiſbop,who proteſted he 


would not ſet his ſeale, nor giue allowance to thoſe lawes. The King be- 


ing highly offended with his rebellious demeanor, requit ed the Barons 
in Parliament to giue Judgement of him, ho being his ſubie would 
not be ruled by his lawes: C ito facite nbi iuſtitiam de illa,gni homo mens ligeus 

qt. & flare Iuri in Curia mea recuſat. VWhereyppon the Barons proceedin 
againſt him, & being ready to condemne him: / prohibit you (quoth the 
eArchbiſbop)in the name of Almighty God to proceed againſt mee. 
for I haue appealed to the Pope: and fo departed in contempt of that 
high Court, Omnibus clamantibus ſaith Houenden, quo progrederis proditor? ex- 
pecta & audi iudicium tum, After this he lurked ſecretly neere the Sea 
more, and changing his apparell and name (like a Ieſuit of theſe times) 
he tooke ſhipping with a purpoſe to flie ro Rome, but his paſſage being 
hindred by contrary windes, hee was ſummoned to a Parliament at 
Northampton, where he made default wilfully, for which cogtempt, his 
remporalries were ſeiled, and his body being attacht, he was cHarged 
with ſo great an account to the King, as that he was found in arreare 
thirty thouſand mar hes, and committed to priſon, whence hee found 
meanes to eſcape ſhortly after, and to paſſe out of the Realme to Rome. 
Hee was no ſooner gone but the King ſends writts to all the Shiriffs in 
England to attach the bodies of all ſuch as made any appeales to the 
Court of Rome: here vppon many meſſages and letters paſs ing to & froe, 
all the ſuffragans of Canterbury ioyne in a letter to the l they 
condemne the fugitiue Archbiſbep, and iuſlifie the Kings proceedings. 
Vppon this the Popeſends two Iegates ro the King being then in Ner- 
mandy to mediatetor the Archbiſbop. They with the mediation of the 
French King, preuailed ſofarre with King Benry,as that he was pleaſed to 
accept his ſubmiſsion once a er promiſed the Xing of France, that 
if he would be obedient to his lawes, he ſhould cnioy as ampleliberties 
as any Archbiſhop of Canterbury euer had: and ſoſent him into 4 e 
with recommendation vnto the young King his Sonne then lately 
crowned, ho hearing of his comming commaunded him to forbeare 
to come to his preſence, vntill he had abſolued the Archbiſbop of Yorke & 
others whome he had excommunicated for performing their duties at 
his Coronation, The Archbiſbep returned anſwere that they had done 
him wrong in vſurping his office, yet if they would take aſolmne oath 
to become obedientto the Popes commaundement in all things concer 
ning the Church. he would abſolue A Biſhops vnderſtat ES 
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The Caſe of Prem̃uuire. 


this,proteſted they would neuer take that oath vnleſſe the King willed 
them ſo to doe. Ting Henry the father being hereof aduertiſed into 
France, did riſe into great paſsion and choler,and in the hearing of ſome 
of his ſeruants vttered words to this eff: :Willno man reueng mee of mine 
enemies. Wherevppon the foure Gentlemen named in the floryes of 
that time paſſed into England, and firſt mouing the Archbiſbop to ab- 
ſolue the Biſbops whome he had excommunicated for performing their 
duries at the young Kings Coronation : and receauing a peremprory 
b Nee the Archbiſbop, they laid violent hands vppon 
him, and ſlew him, for which the King was faine not onely to ſuffer cor- 
porall pennance, but in token of his humiliation to kiſſe the knee of the 

ate. And this is the abridgement of Beckets rroubles, or rather 


| Fee Popes 
pomnts of in treeſons,tor which he was celebrated for ſo famous a Martyr. And thus 


riſdiction „ N | 

ou (ee, by what degrees the Court of Rome did within the ſpace of one 
vſun ud . 4 odd . vppon the Crowne of England foure 
then points of Iuriſdiction, viz. Firſt ſending of Tegars into England. Secõdly 
2 drawing of appeales to the Court of Rome. Thirdly donation of biſhopricks 
gentry '* and other Eccleſiaſticall benefices,and fourthly exemprion of Clarkes 


Tape before from the ſecular power, And you ſee withall, how our Kings and Par- 


the rage liaments haue from time to time oppoſed and withſtood this vniuſt 
poſed and wit vniu 

T. vſurpation. b 
ow then the Biſbop of Rome hauing claimed and welny recouered 
full and ſole juriſdiction in all cauſes Feclefaſticall, and over all — 
ſons Eccleſiaſtic all, with power to dilpole of all Eccleſiaſticall benefices 
in England, hereby he had vppon the matter made an abſolute cons 
eſt of more then halfe the kingdome ( tor euerie one that could read 
Pſalme of Miſerere was 4 Clak, & the Cleargie poſſeſſed the moytie 
of all temporall poſſefsions, There remained now nothing to make 
him owner and proprietor of all, but to gett a ſurrender of the Crowne, 
and to make the King his Farmer, and the people his Villaines, which he 
fully accompliſſit and brought to paſſe in the times of King lohn,and of 

Henr. 3. 

The quarrell betweene the Pope and King Joby which wreſted the 
who Sceptor our of his hand,and inthe end brake his heart, began abour 
he cauſe 7 the election of the Archbiſhop of Canterbury, I call it election, and not do- 
a nion or inueſtiture:for the manner of inueſting of Biſbops by the Sraffe and 
* 5 ng after the time of King Heur. 1. was not any more vſed, but by the 
2, Kings licence they were Canonically clekttd and being ele dea ibe King 
.gauẽ his Roiall aſsent to their election, and by i eſlitution of their tem- 

poralties did fully inueſt them, And though this courſe of election be- 

an to be in vſe in the time of Rick t. and Fur . Let I ſinde it not con- 

by any Conſtitution or Charter before the time of King Iahn, 

who — his Charter dared the fifteenth of January, in the ſixteenth 
ow hisRaigne graunted this priuiled ge to the Church of England 
in theſe words, viz, Quod gualiſcungue conſueruds tewyoribur pradeceſſorume 
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woflrorum hali mur in erlag lama ſuriraobſtrama,  quidguid unis ne- 
bis haclemus vindicauerimmus, de 2 in vniuer 70 2 ſmewlis hy Fs & Mo- | 
waſterys,Cathedrahbus & Connentualibus, totius regni Anglia liberæ ſint in When Cats 
perperuum eleftiones,quorumcumque Prelatorum maicrum c minor um. Salus nicall elro- 
_ & hercasbus nojtris cuſtodia Eccleſiarum C Monaftcriorum vacantium que 57 began 
nos pertinent. Promittimus etiam quod nec impediemus nec impediri permittemns h; ſt in Eng- 
per miniſtros noſtros, nec procurabimns, quin in vnincrſis phy. all Monaftrgs land, 
& Eccleſys poſtquã vacaucrint pręlaturæ quemcuque voluerint oe. preficias 
electores Paſtorumypetita tamen à nobis prius c haredibus noftris licentia eligendi 
72 gabimus nec diſferemus: Et ſumiliter pofi celebratam electionem no- 
err 
of 


equiratur aſSenſus,quem non deneg abimus, mſi aduerſus candem rationale pro- 
uerimus, & legitime probanerimus pr opter quod non debemus conſentire, &c. 
But to returne to the cauſe ot his great quarell with the Pope, The 
Sea of Canterbury being voyd, the Monkes of Canterbmy ſudenly and 
ſecretly withcut rhe Kings licence elected one Rerenold their Subprior to 
be Archbiſpop , who 1mFiediatly poſted away to be confirmed by the 
Pope, But when hee camEthere, the Pope reiected him bycauſe he came 
not recommended from the nog Herevppon the Monkes made ſuite 
to the King to nominate ſome fitt perſon to whole election they might 
proceed. The King commends lohn Gray Biſhop of Norwich his princis 
fall Counſellor, who was afterward Lord Jultice of this kingdome, 
who with a full conſent was elected by them, and afterwards admitted 
and fully inueſted by the King. Theſe tio elections bred ſuch a con- 
trouerſie, as none might dt termine but the Pope, ho gaue a ſhort rule 
in the Caſe, for he pronounced both elections void, and cauſed lome of 
the Monkes of Canterbury who were ihẽ pteſent in the court of Rome, to 
proceed to the election of Stephan Langton, lately made Cardinall at the 
motion and ſuite of the french Ring: ho being ſo elected was forthwith 
confirmed and conſecrated by the Pope, & recommended to the Kin 
of England with a flattering letter, and a preſent of foure Rings ſet wit 
recious ſtones, which were of great value & eſtimation in thoſe daies. 
owbeit the _ more eſteeming this Jewell of the Crowne, namely, 
the patronage of B. ickes, returned a round and Kingly anſwere 51 
to the Pope,that inconſideratly & raſhly he had caſſed and made void K "a 
the eleftion of the Biſhop of Norwich, and had cauſed one Langton a man 7 Lies 
to him vnknowen, and bred vp and nouriſh' amongſt his morrall * Te: 
enemies, to be coſecrated Archbiſhop, without any due forme of election, 
and without his Roiall aſſent, which was moſt of all requiſite by the 
auncient lawes and cuſtomes of his Realme, That he merueiled much, 
that the Pope himſelf & the whole Court of Rowe did not conſider, hat 
a precious account they ought to make of the 1 Englands friend 
ſhip, in regard that his one kingdome did yecld them more profit and 
reuenew then all the other countries on this fide the Altes, To con- 
clude, he would maintaine the liberties of his Crowne to the death, he 
would reſtraine all his ſubiects from going to Rome. And ſince the Arch 
| | 1 85 £22 biſbopsy 
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The Caſe of Præmunire· 

biſbops Biſbops and other Prelates within his dominions were as learned 

2 105 ious as any other in Chriſtendome, his ſubic&s ſhould bee 
iudged by them in Ec cleſiaſticall matters, and ſhould not need to runn 

our of their one countrey, fo beg Iuſtice at the hands of ſtrangerr. 
But what followed vppon this? The Pope after a ſharpe replie, ſen- 
deth forth « Bull of malediction a So e of interdiFtHon againſt 
The Pope the Reale, whereby all the Churches in England were ſhut vp, the 
curſeth the prieſts and religious perſons were forbidden to vſe any. Litwrgies, or 
King cy in- diuine ſeruice, to marry, to bury, or to performe any Chriſtian duety 
terdicieth among the people. This put p ſuch a rage, that he on the 
the realme, other part feiled the temporalties of all Biſbops and Abbots, and con- 


fiſcated the goods of all the Cleargie. Then doeth the Pope by a 


ſolemne ſentence at Rome depoſe the King, and by « Bull ſent into 


England diſchargeth his ſubiects of their allegeance,and by alcgate 
ſent to the King of France gaue the kingdome of England to him and 
his ſucceſſors for euer, 
Theſe things brought ſuch confuſion and miſerie to all eſtates and 
degrees of people in England, as the King became odious to all his 
ſubiects, as well to the Laytie as to the Cleargie. For as the Biſbops and 
religious peop'e curſed him abroad, ſo the Barons tooke armes againſt 
him at home, till with much bloudihed they forced him by graunting 
the great Charter to reſtore King Edwards lawes containing the aun- 
tient liberties of the ſubiects of England, The Pope being a ſpectator 
of this Tragedy, and ſeeing the King in ſo weake and deſperate eſtate, 
ſent A Legat ro comfort him, and to make a reaſonable motion vnto 
him; to witt, that hee ſhould ſurrender and giue vp his Crowne and 
re to the Pope, which ſhould bee regraunted vnto him againa 
to hold in Feefarme and vaſſallage of the Church of Rome: And that there- 
vppon the Pope would bleſſe him and his Realme againe, and curſe 
his rebells and enemies in ſuch ſort as he ſhould be better eſtabliſhe 
in his kingdome then he was before, In a word, this motion was 
(OE embraced by that miſerable King, ſo as with his owne hands 
ee gaue vp the Crowne to the Popes legate, and by an inſtrument or 
King Tobn Charter ſealed with 4 Bull or ſeale of gold, he graunted to God and 


ſenatth his and the Chin®h of Rome the Apoſtles Peter and Paule and to Pope Inno- 


cowne #9 cent the third and his ſucceſſors the whole kingdome of England, and 
the Pope & the whole kingdome of Ireland; and tooke backe an eſtate thereof 
became his by an inſtrument ſealed with Lead, yeelding yearely to the Church of 


farmer. Rome ouer and aboue the rter pence a thouſand markes ſterling, viz. 


ſeuen hundred markes for England, and three hundred markes for 
Ireland with a flattering ſaving of all his liberties and Royalties. The 
Pope had no ſooner gotten this conueyance, though it were void in 

law, but he excommunicateth the Bm, and repeales the great Char= 
cer, affirming that it contained liberties too great for his ſubiects, 
calls the Li his >4ſ4/h,and theſe kingdomes Sajve Peters patrimony, 
| | graunts 
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graunts a generall Bull of Prouiſon for the beſtowing of all Eceleſiafli- 

call benefices, & takes vppon him to be abſolute and immediate Lord 

of all. And thus vnder colour of exerciſing iuriſdiſtian within theſe 
kingdon. vs, the Pope by degrees, gott the very kingdomes themſelues. 

And ſo would hee doè at this day, if the King would giue way to his 
iuriſdiction. | 

But what vſe did the Pope make of this graunt and ſurrender of the In the time 

Crowne vnto him © what did hee gaine by it, it our Kings retained of King H. 
the profits of their kingdomes to their owne vſe? Indeed wee doe 3 the Pope 
not ſinde, that the Feefarme of a thouſand markes was euer payd, but conmerteth 
that it is all runn in arreare till this preſent day. For the troth is, the tie whole 
Court of Rome did ſcorne to accept lo pdore a reuene w as a thouland profes of 
markes per annum out of two kingdomes. Bur after the death of King hot hrealmet 
John, during ail the raigne of Henr 3 his Sonne, the Pore did not 10 his owne 
claime a Seigniory or a rent out ot England and Ireland, but did en- yſe. 
deauour to conuert all the profits of both lands to his one bſe, as 

it hee had beene ſciſed of all in demeſne. For whoſocuer will read 
Nat ih. Pariſ. his ſtory of the time of King Heur 3. will ſay theſe things 
ſpoken of before, were but the beginnings of euils. For the exe ctions and 
oppreſsions ot the Court of Rome were ſo continnuall and intolerable, 

as that poore Monke who liued in thoſe times, though othetwiſe hee 
adored the Pope, doth call England Baalams aſir loaden, beaten and 
erlorced to ſpeake doth call the Court of Rome Charybdis and barathrum 
auaritiæ, the Popes c ollaclors Harpies, and the Pope himſelfe a eie 

the Church of Rome aftepmother , Hee ſheweth that to third parts of 
the land being then in the hands of Churchmen, the entier profits 
thereof were exported to enrich the Poe, and the Cort of Rome which 
was done for the moſt part by theſe two waies and meanes. Firſt by 
ccnferring the beſt Eccleſiaſlicall benefices vppon 7ralianc,and other 
ſtrangers rcficentinthat Court, whoſe farmers and factors in England 
tooke the proſits, turned them into money, and returned the money 

to Rome, Secondly by impoſing continuall raxes and tallages (worle 
then Iriſh untrings being ſomeiimes the tenth, ſometimes the fiſteenth, 
ſometimes the third lometimes the moyrie of all the goods both of the 
Cl-agi* and Laytie, vnder colour of maintaining the Popes holy warres 
againſt the Empercur,and the Greeke Church, who were then ſaid | 
to bee in rebellion againſt their Lady and miſtreſſe the Church of Rome. 

Eeſides for the ſpeedy leuying and ſafe returne of theſe monyes the 

Pope had bis Immbards and other Italian Bankers and vſurers reſident 

in London and other parts of the Realme, who offered to lend and 

disburfe the moneys raxed, and returne the ſame by exchange to 

Rome, taking ſuch penall bands, the forme whereof is ſer downe in 

Matth. Payiſ. and ſuc h exceſsiue vſury, as the poore religious houſes 

were faine to ſell their Chalices and Copes, and the reſt of the elear- ' 
gie and laity had their backes bowed,and their eſtates broken vnder 
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che burthen, Beſides the Pope tocke for perquiſits and caſualties. rhe 
goods of all clarkes that ied inteſtate, the goods of all. vſurers, 
and all goods giuen to charitable yſes. Moreouer he had a ſwarme 
of Friers ( the firſt corruptors of religion in England) who perſwaded 
the nobility and gentry to put on the ſigne of the Croſſe, and to vow 
themſelues to the holy warres, which they had no ſooner done, but 
they were againe perſwaded to receaue diſpenſations of their 
vowes,and to giue money for the ſame to the church of Rome, J omitt 
diuers other policies then vſed by the Popes collectors to exhauſt the 
wealth of the Realme, which they affirmed they might take with as 

ood a conſcience as the Hebrewes tooke the Iewells of the Fgiptians, 

reefely whereas the King had ſcarce meanes to maintaine his Roiall 
famely, they receaued out of England ſeuenty thouſand pounds ſter- 
ling at Jeaſt yearely, which amounteth to two hundred and ten 
thouſand pounds ſterling of the moneys currant at this day. Beſides 
they exported ſixe thouland markes out of Ireland at one time, vhich 
the Emperour Fredericke intercepted, Laſtly the King himſelfe was 
ſo much deiected, as at a Royall feaſt hee placed the Popes legate in 
his owne Chaire of Eſtate, himſelfe fittipg on his right hand, and 
the Biſbop of Yorke on his left, nan ſme multorum obliquantibus oculis, ſaieth 
Matth. Pariſ. 

Thus e ſee the effect of the Popes pretended iuriſdiction within the 
dominions of the King of England. Wee ſee to what calamity and 
ſeruitude it then reduced both the Prince and pꝛople. Was it not 
therefore high time to meet and oppole thoſe inconueniences? Aſſu- 
redly if King Edwardl.i. who was the Sonne and heire of Herr, 3. had 
enherited the weaknes of his father, and had not reſiſted this vſurpa- 
tion and inſolencie of tlie Court of Rome the Pope had beent proprie- 
_ ” both theſe Ilands, and there had beene no King of England at 
this day, | 

But King Edward i. may well be ſtyled vindex Anelice libertatis,the 


King Edw, Moſes that delivered his people from ſlauerie and oppreſsion: and as 
1, oppoſeth he was a braue and victorious Prince,ſo was he the belt Pater patriæ 
the Popes that euer raigned in England fince the Norman Congqueſt,till the Co- 


vſurpation, ronation of our gracious Soueraigne. At the time of the death of his 
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father hee was abſent inthewarre of the holy land, being a principall 
commaunder of the (Chriſtian armie there, ſo as he returned not be- 
fore the ſecond yeare of his raigne, But he was no ſooner returned 
and crowned, bur the firſt worke he did, was to thake of rhe yoke 
of the Biſhop of Rome, For the Pope hauing then ſummoned a generall 
Counſell, before he would licence his Brſbops to repaire vnto it, he tooke 
of them a ſolemne oath, that they ſhould not receaue the Popes bleſsing. 
Againe the Pope forbidds the King to warre againſt Scotland the King 
regards not his prohibition: he demaunds the firſt fruits of Ecce leſia- 
Qicali liuings, the King forbidds the payment thereof vnto him, The 
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The Caſe of Premunire; 94 
Pope ſendeth forth a general! Bull prohibiting the cleargie to pay ſub- 
| ſidies or tributes to temporall Princes, A tenth was graunted to the 
King in Parliament, the cleargie refuſed to pay it: te King ſeiſeth 
their temporalties for their contempt, and gott payment notwithſtan- 
ding the Popes Bull. After this he made the ol of Mortmain,where- 
by hee brake the Popes chiefe netr,which within an age or two more 
would hauedrawen tothe Church all the temporall poſſeſsions of the 
kinzdome,&c. Againe,oneof the Kings ſubiects brought 4 Bull of ex- 
_ commication againſt another, the King cõmaundeth he ſhould be exe- 
_ cured as a traytor,according to the auncient law. But becauſe that 
law had not of long time beene pur in execution the Chauncellor & 
Treaſurer kneeld before the King and obtained grace for him, ſo as 
he was onely baniſhed out of the Realme, And as he iudged it treas 
ſon to bring in Bulls of excommunication, ſo he held it a hi oh contempt 
againſt the Crowne ,to bring in Bulls of Prouiſion, or breefes of citation, 
and accordingly the law was ſo declared in Parliament. 25. Edw. 1. 
which was the ff ſtature made againſt Proxiſors, the execution of 
which law, during the life of King Edw. t. did welny aboliſhthe vſur- 
ped iuriſdiction of the Court of Rome, and did reuiue and reſtore againe 
_e auncient and abſolute Soucraigntie of the King and Crowne of 
neland. | 
His ſucceſſor King Edw. a. being but a weake Prince, the Pope at- 
tempted to viurpe vppon him 2 but the Peeres and people 
withſtood his vſurpation: And when that vnhappy King was to bee x, , ftr. 
depoſed, among many articles framed againſt him by his enemies, this h the pope 
was one of the moſt heynous,that he had giuen allowance to the Popes ;, vſurpt a- 
Bulls. Ane, 
Againe, during the minority of Xing Edw. 3. and after that, in the * 
heat of the warres in France, the Pope ſent many Breefes and Bulls into 
England, and at laſt preſumed ſo farre, as that he gaue an Italian the 
title of a Cardinall in England, and withall by his Bull ＋ him power 
to beſtow all Eccleſiaſlicall promotions as they ſhould fall void from 
time to time, This moued the King and Nobility to write to the Pope, 
to thus effect: wee & our aunceſtors haue richly indou ed the Church 6 
ot England, and haue founded Abbeyes & other religious houſes for 
the inſtruction of our people, for maintenance of hoſpitality, and for 
the aduancement of our countrymen and kinſmen, Now you prouide E. 3. re/- 
and place ſtrangers in our benefices,that come not to keepe reſidence eib the v/wr 
there vppon, and it they come, vnderſtand not our language, and ſome pation of 
of them are ſubiects to our mortall enemies: by reaſon whereof our the pope. 
people ate not inſtructed, hoſpitalitie is not kept, our ſchollers are vn- 
preferred, & the treaſure of the Realme is exported, The Pope returneth 
anſwere, that the Eper our had lately ſubmitted himſelfe to the Church 
of Rome in all points, and was become the Popes great friend, and in 
menacing manner aduiſed the King of England to doe the Iike. The 
aas 
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228 King replies, that if the Emperour and french Xing both ſhould rake his 
| art, he was ready to giue battaile to both, in defence of rhe liberties of 
þis Crowne, Herevppon the ſeuerall ſtatutes againſt prouiſors before re- 

cited; were pur in execution ſo ſeuerely, as the King and his ſubiects en- 
7 ioyed their right of patronage cleerely,and their exemption of clarkes 
* tooke no place at all, for that the Abbot of Waltham,and Biſbop of Min- 

yi | | cheſter were both attainted of high contempts, and the Biſbop of EI 

| | of a capitall offence,as-appeareth in the Records of this Kings raigne, 

Yet during the nonage of Richard a. they began once againe to en- 


Ling Rich. | 
ing Recb croach yppon the crowne by wn Legates,and Bulls and breefes in- 


f 
19 2. 
. | to England, whereof the people were ſo ſenſible and impatient, as that 
| | at their ſpeciall prayer this law of 16. Rich. 2. Wherevppon our indict. 
TRE ment is frame d was enacted, being more ſharpe and penall, then all 
1 4 = the former ſtatutes againſt prouiſors. And yer againſt this King. as 
BN againſt Ed. a. it was obiected at the time of his depriuation , that he 
| | had allowed the popes bull to the enthralling of the Crowne, 
11 After this iu the weake time of Ring Henr.6, they made one attempt 
1 more to reuiue their vſutped iuriſdiction, by this policy. The com- 
1 mons had denied the King a Subſidy, when he ſtood in great want 
of monyes. The Archliſbop of Canterbury & the reſt of the Biſbops offered 
the King a large ſupplie of his wants it hee would conſent, that all 
the lawes againſt prouiſors, and ſpecially this law of 16. fuch. a. might be 
| repealed, But Humfrey Duke of Gloceſſer, who had lately before caſt the 
| popes Bull into the fire, did lixewile caule this motion to bereieted :3o 


{1 

1 as by ſpeciall prouidence theſe lawes haue ſlood in force euen till 
1 this day in both thele kingdomes. | , 
1 . | Then the Atturnc) gencrail deſcended to the tuidence, whereby 
13. | ee proued fully all the partes of ihe indictement Firſt, it was pro- 


Tb 

groin ag ued by Lalors owne confeſsion vppon ſeuctall examinations taken 
„, bclore the Lord Deputic,and Lord Channcellor and others, that he had 
To accepted the office and title ot Yicar gencrall inthe Dioceſes of Da- 
blin, Kildare, and Fernes, by vertue of the popes Bull, Secondly, it ap- 

raps by the copies of ſundry letters found among his papers ar 

is appre henſion, that he ſtj led hinſelfe the popes Vicar in this forme, 

abertus Dublinien. ex Kildaren, eg Fernen Pioccſ. Vicarius Apoſtolicus. 

hirdly there were produced the copies of divers Acts, and Inſtru- 

ments, written for the moſt part with Lalors owne hand, ſome of in- 

ſtitutions of popiſh prieſts to benefices,others of diſpenſations with 

mariage within the degrees,others of diuorces, others of diſpenſation 

for non payment of Tiethes. Whereby it was manifeſtly proued, that 

he did execute the popes Bull, in vſurping and exerciſing Epiſcopall 
iuriſdiction as Yicar generall of the Sea Apoſtolike , within the Dio- 


ceſes before named. 
To this euidence he made a threefold anſwere, firſt that he was 


no ſaizor for the office of Yicar generall, but it was impoſed on him, 
and 
8 — — — —— —— | — 
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and hee accepted it virtute obedicntie,onely to obey his Superiors, next: 
that he did exerciſe the office of — in foro c — 
and not in foro iudicij. And laſtly , that thoſe copies of inſtitutions, | 
diſpenſations,and diuorces were many of them written with his mans 
hand, as precedents of ſuch acts and inſtruments,without his priuity 
or direction. ct Sir Tames Ley chiefe Tuftice told him, that hee 
could not well ſay, that hee accepted that vnlawfull office virtute obe- 
dientiæ, for there was no vertue in that obedience: that he ow d an obe- 
dience to the lawe, & to the King, vrho is the true Superior and goueraigne 
ouer all his ſubiects, and hath no Peere within his dominions, and that 
the Superiots, whome he meant and intended, were but vſurpers v 
pon the Kings iuriſdiction, and therefore this excuſe did aggrauate his 
contempt, in that it appeared he had vowed obedience to thoſe who 
were apparant enemies to the King and his Crowne; And though it 
were manifeſt that he exerciſed iuriſdiction im foro nudicij ( for euety in- 
ſtitution is a iudgement, and ſo is euerie ſentence of diuorce)yet were 
his offence nothing diminiſhed, if he had executed his office of Vicar ge- 
nerall in foro conſcientiæ tantum, forthe court ot mans conſcience is the 
higheſt tribunall, and wherein the power of the keyes is exerciſed in 
the highſt degree, | | 
Herevntothe Atturncy gencrall tooke occaſionto add thus much, that 
Lalor had committed theſe high offences not only againſt the lawe, but 
againſt his oe conſcience, and that he was already condemned in 
foro conſcintiæ. For that he vppon his ſecond examination had volunta- . 
rily acknowledged himſelfe not to be a lawfull Vicar generall, & that he Lalor 5 cone 
thought in his conſcience he could not lawfully rake vpon him the ſaid feſsion pub. 
office, He hath alſo acknowledged our Soucrainge Lord King Iames to lh read; 
be l is lawfull, Chiefe, and Supreame Gouernour,in all-cauſes as well 
Ecclefiaſticall as Ciuill and that hee is in conſcience bound roobey him 
in all the ſaid cauſes, and ſo forth as it is conteined in his acknowledg- 
ment or conſeſs ion before ſet downe, which being ſhewed foorth by | | 
the Aiturney generall, the court cauſed it to be publikly read, and there- | | 5 
vppon demanded of Lor, if that were not his free and voluntarie con- 
felsion ſigned with his owne hand, and confirmed by his oath, before 
the Lord deputie and Counſell. He wat not a little abaſhed at the pub - 
liſhing of this acknowledgment & confeſsion, in the hearing ot ſo many 
principall gentelmen. to whome hee had preached a contrary docttine: 
therefore ſaid he the ſhewing foorth of this confeſsion is altogether im- 
rtinent and beſides the matter. Howbeir he could not deny but that 
he made it, and ſigned it and ſwore it, as it was teſtified by the Lord de- 
ron and the reſi. . | 
I hen was it demanded of him, whither ſince the making of this con 
feſsion he had not proteſted ro diuers of his friends, that he had nor ac- 
knowledged the Kin gs ſupremacie in Eccleſiaſtical cauſes : his aunſwer 
was, thatindcede he had ſaid to ſome - 030 frends ho viſited him -- 
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| Dublin,that he had not confeſſed, or acknowledged, that the 
— Supreame Gouernour in ſpirituall cauſes for che trueth 
i, in the confeſs ion there is no mention made of ſpirituall cauſes, but of 


Eccleſiaſtical. 
This is a ſubtile euaſion indeede, ſaid the Attarncy 2 ay 
you what difference doe you make berweene Eccleſifticall cauſes, an 12 
rutuall cauſes, This queſtion ſaid Labor is ſudden, and vnexpected at thi 
ime, and therfore you ſhall doe well to take another day to diſpute this 
point. Nay, ſaid the Atrurney general, we can neuer ſpeake of it in a bet 
ter time, or fitter place, and therefore though you that beare ſo reuerend 
a title, and hold — reputation of ſo great a Clearke, require a further 
time, yetſhall you heare, that wee laymen that ſerue his Maieſtie, and 
by the dutie of our places are to maintaine the iuriſdiction of the 
— neuer ſo vnprouided but that we can ſay ſomewhat touch 
ing the nature, and difference oftheſeſcauſes. 
hen the Firſt then let vs ſee, when this diſtinction of Eccleſiafticall or ſpirituall 
diſtindt ion cauſes, from Ciuill and temporall canſes, did firſt begin in point of iuriſdic- 
of Ecclefue- tion. Aſſuredly for the ſpace of three hundred yeares after Chriſt, this di- 
ſticall and ſtinction was not knowen,or heard of in the Chriſtian world, For the 
ſpiritnall cauſes of Teſtanents, of Matrimony, of Baſtardy and Adultery, and the 
cauſes from reſt which are called Eccleſiaſtical or ſpirituall cauſes,were meerely ciuill & 
Cizill and determined by the rules of the ciuill — ſubiect onely to the iuriſ· 
temporal dition of theCimill Magiſtrate, as all Ciuillians will teſtifie with mee, 
cauſes bees But after that the Emperours had receaued the Chriſtian faith, out 
in theworld of a zeale and deſire they had, to gtace and honor the learned and god- 
ly Biſbeps of that time, they were pleaſed to ſingle our certaine ſpeciall 
cauſes,wherein they graunted iuriſdiction vnto the Biſhops ; namely in 
caſes of Tieths, becauſe they were paid to men ofthe Church, In cauſes 
of Matrimony, becauſe mariages were for the moſt part ſolemni: ed in the 
Church, In cauſes TeFamentary, becauſe teſtaments were many times 
made in extremis, when Churchmen were preſent, giuing ſpirituall com- 
8 fort to the teſtator, and therefore they were thought the frreſ] per, 
; to take the probates of ſuch teflaments. Houbeit theſe Biſbops did not 
q proceed in theſe cauſes,according tothe Canons and decrees of the 
Church ( for the Canon lame was not then hatched or dream'r of) but ac- 
cording to the rules ofthe Imperiall lam, as the Ciuill magiſtrate did pro- 


ceed in other cauſes, neither did the 1 in Shang this iuriſdi· 
upreme and a 


Qtion vnto them, giue away their owne ſolute power, 
to correct and — che iudges, as well as others if they ror! ove 
not their ſeuerall duties. This then is moſt certaine, that the primitive 
iuriſciction in all theſe cauſes, was in the Ciuill 3 ſo in right it 
remaineth at this day, and though it bedaiedt him, it remainerh 
. — — — = — —_— monarch ( as "_ as the 

a)is cuſtos verinſque tabulę, & cõſequently hath power 
ä Murder Thefoand allmannt oforce & 
— — 
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onda ee ee. periury, ſimony, ſorcery, idolatry, blaſ- 
: . * | . N . a 
phony 255 r are th canes in rope of their one quality and n+ 


or Temporall, For why is adultery « ſpirituall cauſe rather thenmurther,when 
they are both offences alike againſt the ſecond table, or idolatry rather 
then heriu being both offences likewiſe againſt the fof table. And in- 
deede if wee conſider the natures of theſe cauſes, it will ſeeme ſomemhat 
abſurd, that they arediſtinguiſhed by the 


to ſpeake pro r 
8 to tempor 


And therefore if things were called by their proper names, adultery 
ſhould not be . but carnalk But ſhall I ex- 
preſſe plainely and ly, why theſe cauſes were firſt denominated 
ſome ſpirituall or Ecclefiafticall, and others temporall and cimill? 
Truely they were ſo called not from the nature of the cauſes, as I ſaid 
before, but from the quality of the perſons, home the Prince had made 
iudges in thoſe caules. The cleargie did ſtudy ſpiritxall things, and did 
pr eſſe to liue ſecundum ſpiri were called ſpirituall men, and theres 
fore they called the cauſes, herein Princes had giuen them iuriſ- 
diction ſpirituall cauſes, after their one name and tie ; But 
| becauſe the Lay magiſtrates were laid to (intend the _ of this 
world which are temporall and tranſitory, the Cleargie called them ſe- 
culæ or temporall men and the cauſes wherein they were iudges,temporall 
cauſes, This diſtinction began firſt in the Court of Rowe,where the Clear- 
gie hauing by this juriſdiction gotten great wi ir wealth begott 
pride, their pride begott ingratitude towards Princes, who firſt gaue 
them their iuriſdiction, & then, according to the nature of all vngrate- 
full perſons, they went about to extinguiſh the memory of the benefit: 
for whereas their iuriſdiction was firſt derived from Caſar, in the exe 
cution whereof they were Ceſars iudgest ſo as both their c oui ts, and cau- 
ſes, ought ſtill to haue borne cęſars image ee e belonging 
vnto Ceſar, They blotted Cæſars name out of the ſtyle of their Courts, 
and called them Courts C hriſtian, as if the Courts holden by other ma- 
giſtrates had beene in compariſon but Courts of Ethnickes,and the cau- 
les which in their nature were meerely Ciuill they called Spirituall and 
Eccieſaaſticall. So as if the Emperour ſhould challenge his Courts, and 
cauſes againe, and ſay, Redazte Ceſark gue ſunt Ceſaris, they would all 
cry out on the contrarie part and ſay. date Deo que ſunt Des, our courts 
beare the name and title of Chriſt, the ſuperſcription of Ceſaris quite 
worne out, and not to be found yppon them, And this point of their 
policy is worth the obſeruing, that when they found their iuriſdition 
in matrimoniall cauſes, to be the moſt ſw d gainefull of all other 
(for of Matrimony they made matter of money indeede)to the end that 
Ceſar might neuer reſume ſo rich a perquiſite of their ſpirituall juriſdic= 
tion, they reduced Matrimony into the _ of cke ſeuen ee. 
| D | 


de The Caſe of — 


ſ 


| , 0 traue had interrrieds 

arrimony, or any de- 
pendancy cy therevppon. yet a that al cauſes whercof 
— or ſpirituall perſons haue ſm iuriſdiction by the 


aunts or pore wars of Princes; zare icall of wall 
— And as all their cowrts are called og fo all ſo de= 
terminable in thoſe courts are called ſpritnall „ Aud th refor 
. Lalor hath acknowledge Jai aieſtie to 
+ rt all Eccleſiafticall c | 
tar cache gs ſupremacy in all ſpiritual, 1 
ered to cſæ but that which is Cſ@5,and rvato his Maieſ- 
tie — all the Biſbops of 8 land haue yeelded to his predeceſ- 
ſors, not onely in this 1. Iſo in fotmer times both before aud 
ſince the Conqueſt, as hath beene . at large expreſſed, 
| Heerethedaie being farre ſpent, the Court demaunded of the pri- 
ſoner, if hee had any more to lay for himſelfe, his anſwere was, that he 
did willingly renounce his office of Yicer ęenerall, And did humbly 
craue his Maieſties grace and pardon, And to that end, he deſited the 
Court to moue the Lord Deputie to bee fauoruble vnto him. ben the 
= Candrhepr fromthe Barre, and returning within halfe an houre, 
riſoner guilty of the contemprs whereof he was in- 
herevppon the Sollicitor generall moued the Court 
proceed to iud 2 And Sir Dominici Sarſficld 
1 the luſtices of his M aieſties chicte 
place gaue iudgement, according to the 
forme of the ſtatute, here vppon 
the indictment wWas 
framed. 
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